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UNIFORM AGENCY PROJECT AGREEMENT  
 
 

THIS UNIFORM AGENCY PROJECT AGREEMENT dated as of February 27, 2025 (the 
“Uniform Agency Project Agreement”) by and between COUNTY OF SARATOGA INDUSTRIAL 
DEVELOPMENT AGENCY, a public benefit corporation organized and existing under the laws of the 
State of New York having an office for the transaction of business located at Saratoga County Municipal 
Center, Ballston Spa, New York 12020 (the “Agency”) and KERSIA USA PROPERTIES, LLC, a limited 
liability company organized and existing under the laws of the State of New York and having an address 
of 26 Freedom Way, Saratoga Springs, New York 12866  (the “Company”); 
 

WITNESSETH: 
 

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York, 
Chapter 24 of the Consolidated Laws of New York (the “Enabling Act”) was duly enacted into law as 
Chapter 1030 of the Laws of 1969 of the State of New York, as amended; and 
 

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development 
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the 
“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease, 
improve, maintain, equip and dispose of land and any building or other improvement, and all real and 
personal properties, including, but not limited to, machinery and equipment deemed necessary in 
connection therewith, whether or not now in existence or under construction, which shall be suitable for 
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and to improve 
their standard of living; and 
 

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying 
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or 
thereafter acquired; and 
 

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the 
Enabling Act, by Chapter 855 of the 1971 Laws of the State of New York, as amended, constituting 
Section 890-h of said General Municipal Law (collectively, with the Enabling Act, the “Act”) and is 
empowered under the Act to undertake the Project (as hereinafter defined) in order to so advance the job 
opportunities, health, general prosperity and economic welfare of the people of the State and improve 
their standard of living; and 

 
WHEREAS, the Company has requested that the Agency undertake a project (the “Project”) 

consisting of (A) (1) the acquisition of an interest in an approximately 1.39 acre parcel of land 
constituting a portion of tax map parcel 177.-1-67 and located on Adams Road in the City of Saratoga 
Springs, New York (to be incorporated as part of existing tax map parcel 177.-1-62.212 located at 26 
Freedom Way) (the “Land”) (2) the construction on the Land of an approximately 27,500 square foot 
manufacturing facility (the “Facility”) to be utilized by the Company’s affiliates AgroChem USA, LLC 
and Biosan, LLC (collectively, the “Tenants”) in their chemical manufacturing operations and (2) the 
acquisition and installation therein of certain machinery and equipment (the “Equipment” and together 
with the Land and the Facility, collectively, the “Project Facility”); (B) the granting of certain “financial 
assistance” (within the meaning of Section 854(14) of the Act) with respect to the foregoing, including 
potential exemptions from certain sales and use taxes, mortgage recording taxes and real property taxes, 
(collectively, the “Financial Assistance”); and (C) the lease (with an obligation to purchase) or sale of the 



 

2 
{LG 00818332 3 } 

Project Facility to the Company or such other person as may be designated by the Company and agreed 
upon by the Agency; and 

 
WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of 

the Agency on July 27, 2023 (the “Public Hearing Resolution”), the Agency (A) (A) caused notice of a 
public hearing of the Agency (the “Public Hearing”) pursuant to Section 859-a of the Act, to hear all 
persons interested in the Project and the financial assistance being contemplated by the Agency with 
respect to the Project, to be mailed on August 18, 2023 to the chief executive officers of the county and of 
each city, town, village and school district in which the Project Facility is to be located, (B)  caused notice 
of the  Public Hearing to be published on August 23, 2023 in The Saratogian, a newspaper of general 
circulation available to the residents of City of Saratoga Springs, Saratoga County, New York, 
(C) conducted the Public Hearing on September 12, 2023 at 8:30 o’clock a.m., local time at the office of 
the Saratoga County Chamber of Commerce located at 28 Clinton Street in the City of Saratoga Springs, 
Saratoga County, New York; and 

 
WHEREAS, by further resolution adopted by the members of the Agency on December 10, 2024 

(collectively, the “Approving Resolution”), the Agency determined to grant the Financial Assistance and 
to enter into a certain amendment to an existing lease agreement by and between the Agency and the 
Company of even date herewith (as so amended, the “Lease Agreement”) between the Agency and the 
Company and certain other documents related thereto and to the Project (collectively with the Lease 
Agreement, the “Basic Documents”); and 

 
WHEREAS, pursuant to the terms of the Lease Agreement, (A) the Company will agree (1) to 

cause the Project to be undertaken and completed, and (2) as agent of the Agency, to undertake and 
complete the Project and (B) the Agency has leased the Project Facility to the Company for a lease term 
ending on the earlier to occur of (1) December 31, 2035 or (2) the date on which the Lease Agreement is 
terminated pursuant to the optional termination provisions thereof; and 

 
WHEREAS, the Lease Agreement grants to the Company certain options to acquire the Project 

Facility from the Agency; and 
 
WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the 

“Closing”), (A) the Company will execute and deliver to the Agency (1) a certain amendment to 
underlying lease of even date herewith (the “Lease to Agency”) by and between the Company, as 
landlord, and the Agency, as tenant, pursuant to which the Company will lease to the Agency the Land 
and all improvements now or hereafter located on said portion of the Land (collectively, the “Leased 
Premises”); and (2) a bill of sale of even date herewith (the “Bill of Sale to Agency”), which conveys to 
the Agency all right, title and interest of the Company in the Equipment, (B) the Company and the 
Agency will execute and deliver a supplemental payment in lieu of tax agreement of even date herewith 
(the “Payment in Lieu of Tax Agreement”) by and between the Agency and the Company, pursuant to 
which the Company will agree to pay certain payments in lieu of taxes with respect to the Project Facility, 
(C) the Agency will file with the assessor and mail to the chief executive officer of each “affected tax 
jurisdiction” (within the meaning of such quoted term in Section 854(16) of the Act) a copy of a New 
York State Board of Real Property Services Form 412-a (the form required to be filed by the Agency in 
order for the Agency to obtain a real property tax exemption with respect to the Project Facility under 
Section 412-a of the Real Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the 
Project Facility and the Payment in Lieu of Tax Agreement, (D) the Agency has executed, or will execute, 
and deliver to the Company a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the 
granting of the sales tax exemption which forms a part of the Financial Assistance and (E) the Agency has 
filed or will file with the New York State Department of Taxation and Finance the form entitled “IDA 
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Appointment of Project Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant 
to Section 874(9) of the Act) (the “Thirty-Day Sales Tax Report”); and 

 
WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with 

respect to the Project, and accordingly is willing to enter into this Uniform Agency Project Agreement in 
order to secure such Financial Assistance from the Agency: and 
 

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid 
and binding agreement by and between the parties hereto in accordance with the terms hereof have been 
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement 
have in all respects been duly authorized by the Agency and the Company; 
 

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE 
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY 
FORMALLY COVENANT, AGREE AND BIND THEMSELVES AS FOLLOWS TO WIT: 
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ARTICLE I 
 

DEFINITIONS 
 
SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall 
have the same meanings as set forth in the Lease Agreement.  The following words and terms used in this 
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context 
or use indicates another or different meaning or intent. 
 
 “Affected Taxing Jurisdiction” shall have the meaning ascribed to such term in Section 854(16) 
of the Act. 
 
 “AER” is the Company’s Annual Status Report described in Section 3.02 (A) hereof. 
 

“Application” means the application submitted by the Company to the Agency with respect to the 
Project, a copy of which is attached as Schedule A, in which the Company (A) described the Project, 
(B) requested that the Agency grant certain Financial Assistance with respect to the Project, and 
(C) indicated the Public Benefits that would result from approval of the Project by the Agency. 
 
 “Benefit” shall mean the amount the Company saved by making payments in lieu of real property 
taxes pursuant to the Payment in Lieu of Tax Agreement in a particular year.  For example, if the 
Company’s payment is equal to 75% of normal real property taxes, then the Company’s benefit for that 
year would be an amount equal to 25% of normal real property taxes. 
 

“Completion Date” means the earlier to occur of (A) March 31, 2025 or (B) such date as shall be 
certified by the Company to the Agency as the date of completion of the Project pursuant to Section 4.2 of 
the Lease Agreement, or (C) such earlier date as shall be designated by written communication from the 
Company to the Agency as the date of completion of the Project. 
 
 “Cure Period” shall mean the period ending June 30th of the year following the Shortfall. 
 
 “Employment Obligation” shall mean the number of FTEs specified in Section 3.02 (D) hereof 
for the applicable year. 
 
 “Employment Obligation Term” shall mean the period during which the Company is receiving a 
Benefit. 
 

“Equipment” shall have the meaning set forth in the Lease Agreement. 
 

“Facility” shall have the meaning set forth in the Lease Agreement. 
 

“Financial Assistance” means exemptions from certain sales and use taxes, real property taxes, 
and mortgage recording taxes as more particularly described in the Basic Documents. 
 

“FTE” shall mean a full time employee that has a minimum of thirty-five (35) scheduled  hours 
per week, or such other number of hours per week (but not less than twenty-five (25) hours) as 
established by existing written policies of the Company, and whose workplace location is the Project 
Facility.  
 

“Land” means an approximately 6.21 acre parcel of land constituting tax map parcel 177.-1-70 
and located at 26 Freedom Way in the City of Saratoga Springs, Saratoga County, New York. 
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“Lease Agreement” means the lease agreement dated as of June 29, 2016 by and between the 

Agency, as landlord, and the Company, as tenant, as amended by (i) an assignment and assumption 
agreement dated as of October 28, 2021 by and among Marcora, LLC, the Agency and the Company and 
(ii) an amendment to lease agreement of even date herewith pursuant to which, among other things, the 
Agency has leased the Project Facility to the Company, as said lease agreement may be amended or 
supplemented from time to time. 
 
 “Leasing Documents” shall have the meaning set forth in the Lease Agreement, and includes this 
Uniform Agency Project Agreement. 
 

“Payment in Lieu of Tax Agreement” means the supplemental payment in lieu of tax agreement 
of even date herewith by and between the Agency and the Company, pursuant to which the Company has 
agreed to make payments in lieu of taxes with respect to the Project Facility, as such agreement may be 
amended or supplemented from time to time. 

 
“Per Employee Amount” shall mean an amount equal to the Benefit for the year of the Shortfall 

divided by the “Employment Obligation”. 
 

“Project” shall have the meaning set forth in the Lease Agreement. 
 

“Project Facility” means, collectively, the Land, the Facility and the Equipment. 
 
“Recapture Payment” means for the applicable year, an amount equal to the Per Employee 

Amount multiplied by the difference between the Employment Obligation and the number of FTEs shown 
on the AER. 
 

“Shortfall” shall mean the difference between the Employment Obligation and the actual number 
of FTEs per the AER for the applicable year. 

 
“Reduction Event” either (i) a closure of the Facility, (ii) a significant change in the use of the 

Facility and/or the business operations of the Applicant or (iii) significant employment reductions at the 
Facility which are (a) not representative of (i) such Applicant’s normal business cycles and/or (ii) local 
and natural economic conditions and (b) inconsistent with employment projections set forth in the 
Application. 

 
SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context 
otherwise requires: 

 
(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this 

Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term 
“heretofore” shall mean before, and the term “hereafter” shall mean after, the date of this Uniform 
Agency Project Agreement; 

 
(B) words of masculine gender shall mean and include correlative words of feminine and 

neuter genders; 
 
(C) words importing the singular number shall mean and include the plural number, and vice 

versa;  
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(D) any headings preceding the texts of the several Articles and Sections of this Uniform 
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall 
be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project 
Agreement nor affect its meaning, construction or effect; and 
 

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency 
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances, 
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be 
determined pursuant to this Uniform Agency Project Agreement. 
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ARTICLE II 
 

REPRESENTATIONS AND WARRANTIES 
 
SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does 
hereby represent, warrant and covenant as follows: 
 

(A) Power. The Agency is a public benefit corporation of the State, has been duly established 
under the provisions of the Act, is validly existing under the provisions of the Act and has the power 
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to 
carry out the transactions contemplated hereby and to perform and carry out all covenants and obligations 
on its part to be performed under and pursuant to this Uniform Agency Project Agreement. 
 

(B) Authorization. The Agency is authorized and has the corporate power under the Act, its 
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the 
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its 
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate 
action on the part of its members, the Agency has duly authorized the execution, delivery and 
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein 
contemplated. 
 

(C) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project 
Agreement and discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of 
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority 
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is 
bound. 
 
SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. Each entity 
comprising the Company does hereby represent, warrant and covenant as follows: 
 

(A) Power. The Company is a limited liability duly organized and validly existing under the 
laws of the State of New York and has the power under the laws of the State of New York to enter into 
this Uniform Agency Project Agreement and to perform and carry out the transactions contemplated 
hereby and to perform and carry out all covenants and obligations on its part to be performed under and 
pursuant to this Uniform Agency Project Agreement. 
 

(B) Authorization. The Company is authorized and has the power under its articles of 
organization, operating agreement and the laws of the State of New York to enter into this Uniform 
Agency Project Agreement and the transactions contemplated hereby and to perform and carry out all 
covenants and obligations on its part to be performed under and pursuant to this Uniform Agency Project 
Agreement. By proper action of its members, the Company has duly authorized the execution, delivery 
and performance of this Uniform Agency Project Agreement and the consummation of the transactions 
herein contemplated. 
 

(C) Conflicts. The Company is not prohibited from entering into this Uniform Agency 
Project Agreement and discharging and performing all covenants and obligations on its part to be 
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery 
and performance of this Uniform Agency Project Agreement, the consummation of the transactions 
contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency 
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms, 
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conditions or provisions of its articles of organization, operating agreement or any other restriction, law, 
rule, regulation or order of any court or other agency or authority of government, or any contractual 
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of 
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any 
of its property is bound, and neither the Company’s entering into this Uniform Agency Project Agreement 
nor the Company’s discharging and performing all covenants and obligations on its part to be performed 
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a 
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or 
result in the creation or imposition of any lien of any nature upon any of the property of the Company 
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid 
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability 
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating 
to or affecting creditors’ rights generally and by general principles of equity (regardless of whether 
enforcement is sought in a proceeding in equity or at law). 
  

(D) Governmental Consent. No consent, approval or authorization of, or filing, registration or 
qualification with, any governmental or public authority on the part of the Company is required as a 
condition to the execution, delivery or performance of this Uniform Agency Project Agreement by the 
Company or as a condition to the validity of this Uniform Agency Project Agreement. 
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ARTICLE III 
 

COVENANTS AND AGREEMENTS 
 
 
SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application, the Company 
certified to the Agency employment information with respect to the Project Facility, and the operations of 
the Company. In reliance on the certifications provided by the Company in the Application, the Agency 
agrees to provide the Company with the following Financial Assistance related to the Project:  
 

(1)  sales and use tax exemptions: $201,425 
 
(2)  a mortgage recording tax exemption: $38,609 
 
(3)  a real property tax exemption:  $567,412 

 
(B) Description of Project and Public Purpose of Granting Financial Assistance to the 

Project. In the Application and in the discussions had between the Company and the Agency with respect 
to the Company’s request for Financial Assistance from the Agency with respect to the Project, the 
Company has represented to the Agency as follows: 

 
(1) That the Project is described as follows:  (A) (1) the construction on an 

approximately 6.21 acre parcel located at 26 Freedom Way in the City of Saratoga Springs 
constituting tax map parcel 177-1-70 and currently leased to the Agency (the “Land”) of an 
approximately 27,500 square foot addition to an existing 32,500 square foot facility located 
thereon to be utilized by the Company’s affiliates AgroChem USA, LLC and Biosan, LLC 
(collectively, the “Tenants”) in their chemical manufacturing operations and (3) the acquisition 
and installation therein of certain machinery and equipment (the “Equipment”) and together with 
the Land and the Facility, collectively, (the “Project Facility”), (B) the granting of certain 
“financial assistance” (within the meaning of Section 854(14) of the Act) with respect to the 
foregoing, including potential exemptions from certain sales and use taxes, mortgage recording 
taxes and real property taxes (collectively, the “Financial Assistance”); and (C) the lease (with an 
obligation to purchase) or sale of the Project Facility to the Company or such other person as may 
be designated by the Company and agreed upon by the Agency. 
 

(2) That the Project will furnish the following benefits to the residents of Saratoga 
County, New York (the “Public Benefits”): job creation and retention. 

 
(C) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is 

attached as Schedule B. The attached Payment in Lieu of Tax Agreement describes the dates the 
payments in lieu of taxes are to be made and includes a table describing the amount of payments in lieu of 
taxes to be made. 
 

(D) Contingent Nature of the Financial Assistance. Notwithstanding the provisions of 
Section 3.01(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the 
amount of Financial Assistance to be received by the Company with respect to the Project shall be 
contingent upon, and shall bear a direct relationship to, the success or lack of success of the Project in 
delivering the promised Public Benefits. 
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SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows: 
 

(A) Filing – Annual. To file with the Agency, by January 10th of each year this Agreement is 
in effect, the AER in the form provided by the Agency detailing the number of full and part time positions 
and confirming that the Company has attained the Employment Level, as defined in Section 3.02 (D) 
hereof for the most recently concluded calendar year.  Failure to report within thirty (30) days of such 
date shall constitute an Event of Default hereunder without the necessity of a notice from the Agency. 

  
(B) Employment Listing.  To list new employment opportunities created as a result of the 

Project with the following entities (hereinafter, the “JTPA Entities”): (1) the New York State Department 
of Labor Community Services Division and (2) the administrative entity of the service delivery area 
created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project Facility is 
located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership Act was 
repealed effective August 1, 2000, and has been supplanted by the Workplace Investment Act of 1998 
(P.L. No. 105-220)).   

 
(C) Employment Consideration. Except as otherwise provided by collective bargaining 

agreement, the Company agrees, where practicable, to first consider for such new employment 
opportunities persons eligible to participate in federal job training partnership programs who may be 
referred by the JTPA Entities.  
  

(D) Employment Level.  In the Application, the Company projected the following increases 
in existing employment level (the “Employment Level”) during the term of the Uniform Agency Project 
Agreement, beginning following completion of the Project: 

 
Year FTE’s (cumulative)  
1 3 
2 5 
3 and each subsequent year 7 
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ARTICLE IV 
 

EVENTS OF DEFAULT AND REMEDIES 
 
 
SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be “Events of Default” 
under this Uniform Agency Project Agreement, and the terms “Event of Default” or “default” shall mean, 
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following 
events: 
 

(1) A default in the performance or observance of any of the covenants, conditions or 
agreements on the part of the Company in this Uniform Agency Project Agreement and the 
continuance thereof for a period of thirty (30) days after written notice thereof is given by the 
Agency to the Company, provided that, if such default is capable of cure but cannot be cured 
within such thirty (30) day period, the failure of the Company to commence to cure within such 
thirty (30) day period and to prosecute the same with due diligence. 

 
(2) The occurrence of an “Event of Default” under any other Basic Document after 

giving effect to any applicable grace or cure periods. 
 

(3) Any material representation or warranty made by the Company herein or in any 
other Basic Document proves to have been false at the time it was made. 

 
SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have 
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial 
steps: 
 

(1) declare, by written notice to the Company, to be immediately due and payable, 
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant 
to Section 5.4 of the Lease Agreement, and (b) all other payments due under this Uniform 
Agency Project Agreement or any of the other Basic Documents; or 

 
(2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and 

convey to the Company all the Agency’s right, title and interest in and to the Project Facility (The 
conveyance of the Agency’s right, title and interest in and to the Project Facility shall be effected 
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to 
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or 
arising from any such transfer of title); or 

 
(3) take any other action at law or in equity which may appear necessary or desirable 

to collect any amounts then due or thereafter to become due hereunder and to enforce the 
obligations, agreements or covenants of the Company under this Uniform Agency Project 
Agreement. 

 
(B) No action taken pursuant to this Section 4.02 (including repossession of the Project 

Facility) shall relieve the Company from its obligations to make any payments required by this Uniform 
Agency Project Agreement and the other Basic Documents. 
 
SECTION 4.03.  REDUCTION OF REAL PROPERTY TAX ABATEMENT.  Upon the occurrence of a 
Reduction Event at any time during the term of the Lease Agreement, the real property tax abatements 
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described in the PILOT Agreement are subject to reduction as set forth below at the discretion of the 
Agency: 
 
   

PILOT YEAR PERCENTAGE REDUCTION 
Year(s) 1 – 5 
Year 6 
Year 7 
Year 8 
Year 9 
Year 10 

 50% to 100% 
 50% 
 40% 
 30% 
 20% 
 10% 

 
SECTION 4.04. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. The failure of the 
Company to satisfy the Employment Obligation in a particular year shall subject the Company to the 
obligation to make a Recapture Payment to the Agency, provided that the Company has not satisfied the 
Employment Obligation during the Cure Period.  The Company shall be deemed to have failed to satisfy 
its Employment Obligation as of the beginning of the year subsequent to the year for which the Company 
files an AER if the total number of FTEs shown on such report for the applicable year is less than 80% of 
the applicable Employment Obligation for said year (Recapture Payments are only required if the 
Shortfall is more than 20% of the Employment Obligation). 
 
 (B) Shortfall Recapture Payments. 
 
   (i) If the Company shall be subject to a Recapture Payment, as contemplated in 
subsection (1) (A) above, then the Company shall pay to the Agency an amount equal to the Per Employee 
Amount multiplied by the difference between the Employment Obligation and the number of FTEs shown 
on the AER, in each instance for the applicable year.  Any Recapture Payment shall be due and owing within 
thirty (30) days of the receipt by the Company of an invoice therefore from the Agency. 
  
  (ii) Notwithstanding any of the foregoing, a Shortfall shall not apply where the 
Shortfall is a result of a major casualty to or condemnation of the Project Facility.  In the event of such 
major casualty or condemnation, the Company shall have no obligation to pay the Shortfall Payment. 
 
  (iii) The Agency shall have the right to reduce any payments required, under this policy, 
in extraordinary circumstances, in its sole discretion.  After the expiration of the Employment Obligation 
Term, the Company shall have no further Obligation with respect to the Employment Obligation and shall 
not be liable for any of the Recapture Payments described above. 

 
(C) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the 

Agency of any amount of any Recapture Payments pursuant to this Section 4.04, the Agency shall 
redistribute such amount within thirty (30) days of such receipt to the Affected Taxing Jurisdictions in 
proportion to the amounts which said Affected Taxing Jurisdictions would have received had not the 
Project Facility been acquired and owned by the Agency. 

 
(D) Survival of Obligations. The Company acknowledges that the obligations of the 

Company in this Section 4.04 shall survive the conveyance of the Project Facility to the Company and the 
termination of the Lease Agreement. 

 
(E) Agency Review of Recapture Determination.  If the Agency preliminarily determines that 

a Recapture Payment is due and owing, it shall give written notice of such determination to the Company. 
The Company shall have thirty (30) days from the date the written notice is deemed given to submit a 



 

13 
{LG 00818332 3 } 

written response to the Agency's determination and to request a written and/or oral presentation to the 
Agency as to why the Company should not be obligated to remit the proposed Recapture Payment to the 
Agency. The Company may make its presentation at a meeting of the Agency. The Agency shall then 
vote on a resolution confirming whether a Recapture Payment is due and owing. 
 
SECTION 4.05. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment 
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of 
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this 
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together 
with a late payment penalty equal to five percent (5%) of the amount due. 
 

(B) Thereafter. If the Company shall fail to make any payment required by this Uniform 
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after 
such notice, the Company’s obligation to make the payment so in default shall continue as an obligation 
of the Company to the Agency until such payment in default shall have been made in full, and the 
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1%) 
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first 
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per 
month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so 
paid in full. 
 
 SECTION 4.06. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If the Company should 
default in performing any of its obligations, covenants or agreements under this Uniform Agency Project 
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any 
amounts payable hereunder or for the enforcement of performance or observance of any obligation, 
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on 
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due 
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees 
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether 
or not an action is commenced. 
 
SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein 
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or 
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other 
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in 
equity or by statute. 
 

(B) Delay. No delay or omission in exercising any right or power accruing upon the 
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or 
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time 
and as often as may be deemed expedient. 
 

(C) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it 
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such 
notice as may be expressly required in this Uniform Agency Project Agreement. 
 

(D) No Waiver. In the event any provision contained in this Uniform Agency Project 
Agreement should be breached by any party and thereafter duly waived by the other party so empowered 
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a 
waiver of any other breach hereunder. No waiver, amendment, release or modification of this Uniform 
Agency Project Agreement shall be established by conduct, custom or course of dealing. 
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ARTICLE V 
 

MISCELLANEOUS 
 
 
SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the 
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of 
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by 
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until the 
termination of the Lease Agreement. 
 
SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project 
Agreement shall be payable in such coin and currency of the United States of America as at the time of 
payment shall be legal tender for the payment of public and private debts. 
 
SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing 
hereunder, the Company may cause the same to be done or accomplished with the same force and effect 
as if done or accomplished by the Company. 
 
SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively 
amended, changed, modified, altered or terminated except by an instrument in writing executed by the 
parties hereto. 
 
SECTION 5.05. NOTICES. (A) General. All notices, certificates or other communications hereunder 
shall be in writing and may be personally served, telecopied or sent by courier service or United States 
mail and shall be sufficiently given and shall be deemed given when (1) delivered in person or by courier 
to the applicable address stated below, (2) when received by telecopy or (3) three business days after 
deposit in the United States, by United States mail (registered or certified mail, postage prepaid, return 
receipt requested, property addressed), or (4) when delivered by such other means as shall provide the 
sender with documentary evidence of such delivery, or when delivery is refused by the addressee, as 
evidenced by the affidavit of the Person who attempted to effect such delivery. 
 

(B) Addresses. The addresses to which notices, certificates and other communications 
hereunder shall be delivered are as follows: 
 

 IF TO THE COMPANY: 
 

 Kersia USA Properties, LLC 
 26 Freedom Way 
 Saratoga Springs, New York 12866 
 Attention: Philip Berggren, CFO 

 
 IF TO THE AGENCY: 
 
 County of Saratoga Industrial Development Agency 
 Saratoga County Municipal Center  
 50 West High Street 
 Ballston Spa, New York 12020  
 Attention:  Chairman 
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 WITH A COPY TO: 
 
 Lemery Greisler, LLC 
 60 Railroad Place 
 Saratoga Springs, New York 12866 
 Attention: James A. Carminucci, Esq. 
 
(C) Change of Address. The Agency and the Company may, by notice given hereunder, 

designate any further or different addresses to which subsequent notices, certificates and other 
communications shall be sent. 
 
SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit 
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The 
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency. 
 
SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, 
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or 
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article, 
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal 
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform 
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or 
rendered illegal or unenforceable or otherwise affected by such holding or adjudication. 
 
SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously 
executed in several counterparts, each of which shall be an original and all of which shall constitute but 
one and the same instrument. 
 
SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by 
and construed in accordance with the laws of the State of New York. 
 
SECTION 5.10.  SURVIVAL OF OBLIGATIONS.  The obligations of the Company to make the filings 
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project 
Agreement, and all such filings and reports after such termination shall be made upon demand of the party 
to whom such filings and reports are due. 
 
SECTION 5.11.  JOINT AND SEVERAL LIABILITY.  In the event that this Uniform Agency Project 
Agreement is executed by more than one entity comprising the Company, the liability of such parties is 
joint and several.  A separate action or actions may be brought and prosecuted against each such entity, 
whether or not action is brought against any other person or whether or not any other person is joined in 
such action or actions. 
 



By:.

KERSIA USA PROPERTIES, LLC

By: KERSIA USA, INC, its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

Notary Public

STATE OF

COUNTY OF

Notary Public

{LG 233/094 Project Agreement/00141 149 )

COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

‘-"'JAMES A. CARMINUCCI
NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

)
)SS.:

)

)
)SS.:

)

By:

Robert DeMarco, Secretary

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument. ,

IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency

Project Agreement to be executed in their respective names by duly authorized officers thereof, all being

done as of the date first above written.

.odney J. Suttoji, Chairman

On this day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.



KERSIA USA PROPERTIES, LLC

By: KERSIA USA, INC., its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

Notary Public

STATE OF

)SS.:

:ed. instrument.

ibitNotary
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COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

JAMES A. CARMINUCCI

NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

)
)SS.:

)

IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency

Project Agreement to be executed in their respective names by duly authorized officers thereof, all being

done as of the date first above written.

By:

Rodney J. Sutton, Chairman

COUNTY OF

On this 21L. day'of February, 2025, before me, the undersigned, a Notary Public in and for said
State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, andThaLb-y-his^ignature on the instrument,
the individual, or the person on behalf of which the individuaLa^e3^xeGwt-ed-t4ae4ftstr-umert, *

CoSssLSoaexp?rta2j^^/A^es

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.

By:

RoJjtTt DeMarco, Secretary
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SCHEDULE A 
 

 
APPLICATION 

 
 



TOAPPUCA

(Project Sponsor)

The County ofSaratoga Industrial Development Agency was established by special art offl*New Yak State Legislature in 1971.

• Amortgagegivaiby toe Agency to secure prcjectariated indebtedneM fo exempt fian toe state mortgage recording tax.

1*30

Indurtrial Development Agendas oflbr attractive incentives to industry seeking new locations or expansion ofexisting ftciHtica. Theadvantages to a business in financing a project through toe Agency an substantial in providing the following:

• The project la exempt from real property taxes during the tarn ofthe bond issue and tease agreement However, eachproject shall be required to enter into an agreement to pay a negotiated sum in Heu oftaxes.

Industrial Development Agencies were first legally authorized in 1969 when tee New Yak State Legislature added a new Article 18-A to the General Municipal Law to provide tor toe ihHshmr t, by spedal act of toe tegtateturo^ of local industrial developmentagendas as pubUo benefit corporations.

Adopted: March 21, 2001
Aa Amended: May 14, 2012
As Amended: January 14, 2013
As Amended: August 8, 2013
As AmendedsXne 13, 2016

• Project related construction purchases and rentals as well as equipment purchases are exempt from state end local sates
tex.

Onoo to ed, a local industrial development agency is authorised to issue "taxab " industrial revenue bonds tor toe puxpoe i ofacquiring machinery, equipment, and other totalities derined necessary a datable to connoction therewith, ar incidental thereto,whether ar not now in existence a mder a ruction, iMbh j all be suitable tor mamtoatnring, werehfufrig, research, oranmerrialor industrial purposes. Projects may also be financed through a “Straight Lease* transaction which may entail a conventionalmortgage or other tornofprivate financing.



APPLICATION procedures

Completed application submitted to Agency with a check of$250 for application f .I.

A ency i ^committee meeting i doled ft initial projc review.2.

3.

5.

6.

7.

An admintetration fie will be due the Agmcy at closing.8.

2 of30

It Js the impoMiNltty of the ngpdaust to armmgB for fin.jjmsfliag with respect to a. given Agency project TjsiMj bonds hand
by the Agency are non-reconne to tits Agency and the County of Saratoga and thus the eredlt-worthinMi of a project b afiictar eutely ofthe gppUcsffit and the project ttedt

Fallowing drafting of the nrowary financing documents and prior to tin issuance of bonds or dosing on conventional
financing, the Agency will meet to adopt a bond resolution or financing iroolntiou.

At least 10 days prior to the public hearing, notice ofthe hearing Is published in a suitable newspaper and notice io given by
mail to the chiefexecutive officerofeach affected taxingJurisdiction.

A e etin will be idled ed between project qtiioant and representatives of tin Agency to review supporting financial data
relating to the applicant and the Project

Use providing of financial amiotanee by the Agency triggen ccrfain fifing and/or reporting roqutrements with respect to
cuqdioynMnt and toz benefits received.

Following the done of lhe public hearing; flie Agency will consider adoption of sn inducement readuticn which (1) gnats
preliminary authorization for the eatensica by the Agency of financial assistance for a project, (2) describee foe financial
assistsnee to be rendered, and (3) sets forth the conditions for final i proval tadudfrig, but not limited to, compliance by fl»
Agenoy with tiie pruviskmi ofthe now York State Environmental Quality Review Act

Ifthe application is deemed appropriate for Agency financial i aristeuce, a public be* to be held in foe host municipality
is ci in d.



REQUIRED SUBMISSIONS

An original end eleven (1 1) fiilly completed and executed copies ofthe Application1.

2.

3.

Ifavailable, four (4) copies ofa letterofintent or commitment letter from proposed lender for the Project4.

5. Two (2) copies ofa site plan or building plan wife reflect to fee prefect

6.

7.

9.

10.

11.

3<rfW

PURSUANT TO THE PROVISIONS OF ARTICLE SIX OF THE NEW YORK STATE PUBLIC OFFICERS LAW, ALL
SUBMISSIONS TO THE AGENCY ARE SUBJECT TO PUBLIC INSPECTION SUBJECT TO THE PROVISIONS OF SECTION
87(2) THEREOF.

An original and eleven (11) cofries ofa felly executed Construction Employment Agreement
(Attachment “"D-l").

An original and eleven (1 1) copies offelly completed and executed Sales Tax Reporting Agreement
(Attachment "C").

An original and eleven (11) copies ofa felly executed Labor Policy Form.
(Attachment

An original and eleven (11) oopia offelly oomptetod and executed Environmental Assessment Questionnaire.
(Attachment "A").

An original and eleven (1 1) copies offelly completed and executed Employment Reporting Agreement and Plan.
(Attachment "B").

Non-refendable application fee in the amount of Two Hundred and Fifty DoOrn (S25&00) payable to: COUNTY OF
SARATOGA INDUSTRIAL DEVELOPMENT AGENCY.

One copy of the audited (if available) financial statements of fee applicant for fee immediately preceding three (3) yean
together wifepro-feme relating to fee project (ifproject relates to new business operation).



Please answer all questions. Um “None” or “Not Applicable" where necessary.

A) AnnHemt Infimnatinn-com/L

Fax:

4 Of SO

Section I: Applicant lurormation

Applicant Name: Kerala USA Properties LLC
Applicant Address: 26 Freedom WaySaratoga Springs NY 12866
Phn^. 518-226-4850 x108 Fee None
Wwhahw None F-nmn- phlllp.berggrenQagrocheniuM.com
Federal ID#: 81’2631 629 NAICS: 531120
State and Year ofInoorporeiion/Organizalion: NY-2021
Lift of stockholders, member or partners ofApplicant Kerala USA Inc

Name: N/A
Title:

Address:

Phone:

E-Mail:

Will a Real Estate Holding Company be utilized to own die Project property/fheility? 3 Yes orQ No
What is the name ofthe Reel Estate Holding Company: Kerala USAPropertles LLC
Federal ID# ofReal Estate Holding Company: 61-2631829
State and Year ofiDcorporatton/Organlzation: NY-2021
List ofstockholders, members, or partners ofReal Estate Holding Company: Kerala USA Inc

Agency assisting in application (SCPP or SEDC): S DC

B) Indi ilC tn jffi aj

Name: Philip Berggren

Title: CFO
aiWwiwi- 26 Freedom WaySaratogaSpringa, NY 12868
Phni>^ 518-332-2625 None
p-M.il, phlllp.berggrenQagrochemusa.com



D) Cob im rCtmni :

E) Mentlfc th* agafatmsfta 1 . afffflw Ageogv farihrt nil thptanpWB
TiiJS, .

E

® Vc- « No

0 Yes or U No

» Yrs or No

Yes r lW| No

1. Exemption from Sales Tut

2. Exemption from Mortgage Recording Tax

3. Exemption from Real Property Tax

4. Tax Exempt Finenoing[•

* (typically small qualified marmftcturora)

S Corporation

Corporation

Public Corporation

Sole Proprietorship

Other (please specify)

Year Established: 2°21
State in which Organization is established: Naw York

% ofowner:Mp

100%

Parti rahip

Joint Venture

Limited Liability Company

Describe in detail company background, products, customers, goods and services. Description Is critical
in determining riigiKHty- RE Holding Company leaning bulkflng toAgroCham USA LLC and Blown LLC
who are chemical manufacturers In Saratoga Springs,

G) Urt ail stockholders- mnnihen» or oartnwi hIft % ofownership greater than 20%;
{fame

Kerala USA INC

Name ofAttorney: Alisa Dalton
Firm Name: The Dalton Law F,rm
Adries- 1 12 Spring SbewtSulfe SOTJtaratoga Springs, New York 12866
Phone: 518-587-0800 Fax; 518-587-0602
E-nujl; allaaQthedaltonlawflrTn.com



12%

Estimated % ofsales outside New York State but within the U.S.:

18%

** Ifavailable please include a copy ofcurrent tax bilL
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Section II; Project Description & Details

Provide the Property Address of the proposed Project:
26 Freedom Way Saratoga Springs NY

I) What percentage of your total annual supplies, raw materials and vendor services are purchased from
firms in Saratoga County. Include list of vendors, raw material suppliers and percentages for each.
Provide supporting documentation including estimated percentage of local purchases.
3%of Expenses in Saratoga County (See Attached)

Estimated % of sales outside the U.S.

(Percentage to equal 100%)

What are the current real estate taxes on the proposed Project Site? $369.00
Ifamount ofcurrent taxes is not available, provide assessed value for each:

Land: $ Buildings(s): $

Estimated % ofsales outside Saratoga County but within New York State:

68%

A) Project Location;

Municipality or Municipalities of current operations: ®ara Springs
Will the Proposed Project be located within the Municipality, or within a Municipality, identified above?

(J Yes or No Q

IfYes, in which Municipality will the proposed project be located? Springs
IfNo, in which Municipality will the proposed project be located?

Estimated % ofsales within Saratoga County: %

SBL (Section, Block, Lot) # for Property upon which proposed Project will be located: 177 -1-a2-212>177 -'|-e7



An Real Property Taxes current? 1 > or No. Ifno, please explain

Ttf n/CftyATiU je Saratoga Springs 5^]E t Sarat ga City School District

E beta present re ofthe prop cd project te: vacant light industrial manufacturing parcel

7cf 30

Doesthe Applicant ar any related entity currently hold fee title to the Project site? Yes or r_l] No
IfNo, indicate name ofpr at owner ofthe Project Site: Muni r Enterprises
Does Applicant or related entity have an option/contract to purchase the Project site? SYesarQ No

B) Pleaae provide narrative of project, the purpose of the project (now build, renovations, and/or
equipment purchases), and the type of project (educational, recreational, historic preservation,etc.). Identify speeffle uses occurring within the project Describe tany and all tenants and any/allaid users: (Thii information is critical in determining project eligibility - Attach additional pages ifneceMBty): Th* «taSng cwnttan. rwiayoquliad by gnJiUmuinnsl awpcnOoni rerin to aM 37, SOO tut«f•ddSoraj m—utMbabis
space to current facility by acquiring a portion of adjacent vacant land and adding 6+ employees
over the next three years. The parent company Is deciding which location to further Invest Into.

Describe the reasons why the Agency's financial asristance Is necessary, and the effect the Projectwill have os the Applicant's badness or operations. Focus cm competitiveness tense, projectshortfalls, etc... Your eligibility determination will be based in part on your answer (attach
additional pages Ifnecessary): cusn re aomprewa nrena<roofpcnsfc>n,tiaMinoantM» wa pomcn re w*a»canty ny
facility to ba co ilc rod far expansion. Without the s I inthreo, the decision to Invest In another US plant
la very possible and would result In no new Jobs being created at this facility AND hindering future
opportunities for the opr ons due to ok of < in it available spat to grow, which risks retaining existing FTEs



D) Site Characteristics:

1. Util es raving project site:

Betas

Please confirm by ducking the box bdow If there la likelihood that the Project would not beundertik but for the FlnsndaQ Assbtance provided by to Ag y?
IlYworD No

Will the Project meet ajning/land nee requirements at the proposed location? O No
Describe the present zoning/Iand use: 714-Lt Ind Manufacturing ___
Describe required inning/tand use, ifdifferent .
If a ch p in zoning/ nd use is required, please provide d:rtafla/sl tua/timeline ofany request fir changeofzoning/land use requirements:

If the Project could bo undertaken without Financial Assistance provided by the Agency, thenprovide a statement in the space provided below Indicating why the Project should bo undertahanby tiie Agency:

C) Will Project include the leasing ofany equipment?® Yes or Q No
IfYes, please describe: .

If the Applicant Is unable to obtain Financial Asristanee for the Project, what will be the Impact onthe Applicant end County/Ctty/Town/Vlllage? Th* pUn*«a wairtiaa band no aMMwIJnba wjl ba «stal tor laaHmo.

Water * Municipal: aty & Saratoga Springe
Other (Describe): 	_____

b. Sower -Municipal: County Sower District #1
Other (Describe):



National Grid

National Grid

National Grid

G) Provide my additional information or details:

SofSO

F) Have any oilier studies or assessments been undertaken with respect to the proposed project site that
indicate the known or suspected presence ofcantamination that would complicate the site ’» development?

Yesor S No. Ifyes, please provide copies ofthe study

Is tin proposed project located on a site where the known or potential presence ofcontaminants is
complicating the development/use offoe property? Ifyes, please explain: NO

E) Has a Phase I Environmental Assessment been prepared or will one be prepared with respect to the

proposed project site? Yesor|SJ No Ifyes, please provide a copy.

2. Are there public inftastructure improvements required or proposed? QYesfUNo
Ifyes, please describe:

d. Heat -Utility:

Other (Describe):

e. Gas-Utility:

Other (describe):

c. Electric -Utility:

Other (Describe):



H) Select Project Type for all end users at project site (you may check more than one):

Services: Q Yes or >: No
Retail Sales: O Yes or ® No

I) Project Information:

Estimated yogts in connection with Project:

$254^000

square feet

TOTAL Capital Costs: $6,434,800

$N/A
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square feet

square feet

square feet

Project refinancing; estimated amount
(for refinancing ofexisting debt only)

** Please check any and all end users as identified below.
** Will customers personally visit the Project site for either of the following economic activities? If yeswith respect to either economic activity indicated below, complete the Retail Questionnaire contained inSection IV of the Application.

Back Office
Mixed Use
Facility for Aging
Other

Industrial
Acquisition ofExisting Facility
Housing
Equipment Purchase
Multi-Tenant
Commercial

0

0

$

$5,655,000

$

$.

$575,000

$25,000

$25,000

$

For purposes of this question, the term “retail sales” means (i) sales by a registered vendor underArticle 28 ofdie Tax Law of the State ofNew York (the “Tax Law”) primarily engaged in the retail saleof tangible personal property (as defined in Section 1 101(b)(4)(i) of the Tax Law), or (ii) sales of aservice to customers who personally visit the Project

1 . Land and/or Building Acquisition:
1-39 acres

2. New Building Construction:

3. New Building Additions): 27,500
4. Infrastructure Work

5. Reconstruction/Renovation:

6. Manufacturing Equipment:

7. Non-Manufacturing Equipment (furniture, fixtures, etc.):
8. Soft Costs: (professional services, etc.):

9. Other, Specify:



Source? (riFmada for Wetecl Cotto:

Bank Financing:

Equity (excluding equity that It attributed to grante/tex endite):

Tax-E mpt Bond luuance (ifapplicable): $

Taxable Bond I nuance (if applicable): $

Identify each e and federal gr nt/credit:

S

$
Ofl K

$

Total Sources ofFunds for Prqjeot Costa:

Total Investment by applicant:

Total Amount being financed:

Percent oftotal costs be financed through the public sector %

80Percent oftotal costs be financed through the private sector %

Have any ofthe above costs been paid or incurred aa ofthe date of this Application? Q Yes

IfYes, describe particular

11 of so

Mor I i ml m Amount ofmort] » t it would be subject to mort precording tax:

Public Source (Include nn total ofall si te id i ie il
grants and tax endite);

or Si No

Estimated Mortgage Recordir Tax E mption Be afit (product ofmor je
mount as inc tated above multiplied by curr it m rt| ge i dc ling tax in San County):

$ 38,609

5 147 840Mortgage Amount (include sum total ofoonatructian/permaneiit/bridge financing): $ * ’

. 5,147,840
V

. 1,286,960
V - •

$

1 1,286,960

$ 5,147,840



C nrtrnd Coal vj tdow 1

Total Cost ofConstruction (Bum of2,3,4,5, and/or 7 in ( nation I, above)

Cost for materials

% sourced in Saratoga County: %

% sourced in New York State:

Cost for labor.

12 of30

Identify and describe if the Project will utilise a real property tax exemption benefit OTHER
THAN the Agency’s PILOT benefit:

IPA PILOT Benefit: Indicate the amount of PILOT Benefit based on estimated Project Costs as
cor lined herein nd a tticipi sd tax rates nd i ted vali Hon, inctodiq the nnual PILOT Benefit
abatement amount for each year ofthe PILOT benefit year and the sum total ofPILOT Benefit abatement
amount for tiie term of the PILOT as depicted in Section V of the Application.

** Able flat the estimate provided above will be provided to the New York State Department ofTaxation
andFinance. The Applicant acknowledges that du transaction documents may include a covenant by the
Applicant to undertake the total amount qf investment as proposed within Ate Application, and that du
estimate above represents the maximum amount of sales and use tax benefit tiuti the Agency may
authorise with respect to this Application. Ike Agency may utilise the estimate above as well as the
proposed total Project Casts as contained within this Application, to determine the Financial Assistance
that will be offered.

PlirffHiliaiffe of Project Coati financed front Public Sector aowrcMt Calculate the percentage ofProject
Costs financed from Public Sector sources based upon Sources of Funds for Project Costs as depicted
above in Section HQ) ofthe Application.

Estimated State and local Sales and Use Tax Benefit (product of 7_% multiplied by the figure, above):

,201,425

H

,2352,500

.5,680,000

*2,877,500
•

Sales and Um Tax: Groaa amount ofcosta for goods and services that are subject to State and local Sales
and Use tax - said amount to benefit from the Agency’s Sales and Use Tax exemption benefit:

.2,877,500
V.



J) For th jroposed icflity, pl e indie the squ e fc tage for c oh of >e uses outlined bt c

Colt

K) What is your project timetable (Provide dates):
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•If company Is paying for FFE for tenants, please include fa cost breakdown

% ofTotal Cost ofProject

10%

90%

Sqi re Foots,

3000

24500

568,000

5,112,000

L) Have site plans been submitted to the appropri te Planning Department?

s Yes or [J No

•* Ifyes, provide the Agency with a copy ofthe related State Environmental Quality Review Act
(“SEQR") Environmental Assesament Form.

1. Start date: icquisitfa ofequipment or construction of facilities: October 2023
2. Estimated completion date ofproject: 2024
3. Project occupancy - estimated starting date ofoperations: 2nd Qtr 2024
4. Have construction contracts been signed? Q Yes ot fa i No
5. Has financing been finalized? Cl Yea or® No

6. Indicate number of full-time constractionJobs to be created by the project 4pprox25<
*• If construction contracts have been signed, please provide copies o/ executed construction

contracts and a complete project budget The complete prqject budget should include all related
construction costs totaling the amount ofthe new building construction, and/or new building addittonfs),
and/or renovation.

M nuftcturing/Proce ling

Warehoi s

Research & Development

Comm rial

Retail (see section K)

Office

Specify Other



Has 1he Project received rite plan approval ftom the Local Planning Board? fljYes orC No.

If No, Whet is the anticipated approval dale?

M) la the project necessary tn expand project employment:

ii Y«ia « No
Ib project » im y to retain existing employment

N) Employment Plan (Specific to the proposed project location):

“1

Skilled Totals

PRESENT:

FIRST YEAR: 11
atI-

1 t 2

JVbta.* jfgcnqy Stq/fwill review anti verfty offprojections.
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If Yea, provide the Agency with a copy of the Pluming Board's approval resolution along with
the related SEQR de nination. [NOTE: SEQR Determination is required for final approval and sales tax
agency appointin'nt].

Indicate number of construction jobs expected to be generated by the project and the expected duration ofsuch jobs:

Indicate below the number of people presently employed at the site of the project and the number
that will be employed st the ate at the end of the fit and second yean after the project has beencompleted. (Do not include construction workers.)

ftcfeastanal
Managerial
Technical

TYPE OF EMPLOYMENT

Unikilled or
Semi-Skilled

Full Tims

Part Time
Seasons J

Full Time
ran inns

flaiumiaT
SECOND YEAR: FtdlTtae

Part Time

Seasonal

By statute, project the number of FTE jobs that would be retained and created if the request for
Fin acini Assistance is granted. Project such jobs over th TWO-Year time period following Project
completion. Convert PTEjobs into FTEjobs by dividing the number ofPTEJobs by two (2).

25Number ofJobs ** uBgBlrfEB^Mt6-9mon‘h?

gYcs orD No



Salary end Fringe Benefit* far Jobs to be Rffltined and Cmntwi-

verage Salary or Range ofSalary

Address ddr ddrera

•ulltime

O) Will any ofthe facilities described above be closed or sub ct to reduced activity? Yes >r ; No

15 of 30

$3.BM

$4.2M

t4.5M

•• Please note that the Agency may utilize theforegoing employment projections, among other items, to
determine the Financial Assistance that will be offered by die Agency to the Applicant. The Applicant
acknowledges that the transaction documents may Include a covenant by the Applicant to retain the
numberofjobs andcreate themunber ofJobs with respect to the Project as setforth in this Application.

** ffany ofthe facilities described above are located within the State ofNew York, and you answered
Yes to the question, above, you must complete Section IVofthis Application.

Annual Payroll Current:

Annual Payroll, Yr. 1 (after project compl tion)

Annual Payroll, Yr. 2

Employment at oilier locations in Saratoga County: (provide address and number ofemployees at each
loc ion):

Part Time

'ate!

category ofJot to be
R t rained and Created

anagement

Pro mal

Administrative

Production

independent Contractor

i ’ her

aoK

65K

66K

48K

3SK

verage Fringe Benefits or Range
f Fringe Benefits

10K __

10K

WK

10K

0



S to? iir

Please answer the following:

leaf 30

Section 111 Retail Questionnaire

P) Is the p eject reasonably necessary to prevent the project occupant from moving out ofNew York

If yes, please identify which agencies and what other Local, State and/or Federal assistance and toe
assistance sought and dollar amount that is anticipated to be received:

For purposes a Ji ion A, the term “re ill s ea" n (i) des by a n tered vendor unde
Article 28 of the Tax Law of the State ofNew York (the “Tax Law*1) primarily engaged In the
retail sale of tangible personal property (as defined In Section 1 101(b)(4Xi) ofthe Tax Law), or
(ii) sales ofa service to customers who personally visit the Project

R) Have you cont rted or been conti ted by o er Loci St b id/or Fee 1 Economic Development
Agencies? Q]Yea or® No.

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency
requires additional Information if the proposed Project is one where customers personally visit the
Project atte to undertake either a retail sale transaction or to purchase services.

A. Will any portion of the project (including that portion of the cost to be financed from equity or
other sources) consist offhcllities or property that are or will be primarily used hi making sales ofgoods or aerviees to customers who personalty visit the project site?

Yes or® No. Ifthe answer is yes, please continue. Ifno, proceed to section V

If yes, ptease explain and identity oufrof-state locations investigated, type of assistance offered and
provide supporting dwmmnhitinn ifavailable: Wisconsin due to cheaper labor and lion coot

Q) What competitive footers led you to inquire about sites outside ofNew York State? Operation was
acquired by International corporation with other facilities throughout the US and could
easily expand and Invest elsewhere.



r Yes or M No

Ifyes, Mplsht WnwM mad addMonM empioywe to managa protkKSon and growl
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If the ani w to Ala Yes AHQti answer to Qui don B is motor than indicate whichofthe following questions below apply to the project:

B. What percentage of toe cost of the Project will be expended on such fhcflfties or propertyprimarily used in malting sales ofgoods or services to customers who personalty visit die project?2 %. If the answer Is leu than 33% do not eompleto the remainderofthe retell determination and proceed to section V.

2. Is the predominant purpose of the project to make available goods or services which wouldnot, but for tin project, be n is< labty acca Ible o the rocld rb jf tl > municipality withinwhich the { spot d project would be located because ofa lack ofreasonably i kn tiNe retailt de £ dirties oi ng such goods or service ?

1. Is die Prqjeci location or focilrty likely to attract a ilgnif t number ofvisitors from outsidedie (8) county economic development region (Albany, Columbia, Greene, Rensselaer,Saratoga, Schenectady, Washington, Warren Counties) in which the project will be located?

[ Yes or n Xi’

3. Win the prqject preserve permanent private sector Jobs or increase the overall number ofpermanent; private sector jobs in the State ofNew York?

® Yes oi Q No-

If yes, pl b provide a lird party market analysis or other documentation supporting your
response.

If yea, please provide a third party market analysis or other documentation supporting your
response.

4. Is die project located in a Highly Distressed Area? O Yes or s'
Sjfily Ortowed ref-Ai defined NY Oeasrol MmSdprt Law 1 854 (10

() aoamtnrtortnDtiar!dockfflmbaringMMar«ret<irnrtiMuu1nttcrbilockauiiibafaigBMaaa!lsucitotoutoowiiiiiKuaordtag in the meet roawt ceairo drtamflibte, Ink

(I) poverty uto ofto teut twenty percent tor the yitr to wMdhfte dtoo reltoee or to lerottwenty penent ofhoueehcJderccetytospubHotoditinoe; otto

QO i unemptaynientri oftoJeert 113 timer tta nt 'ideuncn, jymeuire: toojwtoi dd bodt tel bo; ar
(b) dly. town, villi rcaotoj rfd io oHywMfiapofnl kit ofone ndDiaiori roftrwtfdi:

(T) theretooffro toilvitoe property wealth, « dtomtd A by oonqtooDer tor theycer niatooen taitdrod nitMy, pertuidcdtto (he itotowUe creme lUIvtone property wceHiiieriMiitait; red

(H) toe retoofthe no pernoldetd; i ehawn to the ntatoNa hnadreS ntarty eeniw to the rttoewi nge taeomeperrcrtdeat; toeeHhllfigMivepaoHttrlmoftoeettoewideawnge; ar

(a) umewhictiw«dM|gutodtoienphDnnep(itatontlDirtteoehtaNfr0aflUidtoplBr



O \ c» or ,ii \r>

Yes or 0 NoWithin Now York State

YobofFsJ NoWithin Santos* County/diy/Town/Vmage

IfYu to either question, please, explain:

18 0(30

Section IV Intcr-Plnnkipfll Move Deteniiinntion

IfYu to either question, explain how, noti lhsl iding the aforementioned dosing or activity reduction,the Agency’s Financial Assistance is required to prevent the Project from relocating out of the State, or isreasonably necessary to preserve the Project occupant's competitive position In its respective industry: .

Win the Project result in the abandonment of one or more plants or facilities of the Projectoccupant located within the state?

Yes or@ No

The Agency is required by state law to make a determination that, if completion of a Project benefitingfrom Agency Financial Assistance results in the removal of an industrial or manufacturing plant of theprqject occupant from one area of the state to another area of the state or in the abandonment of one ormore i or fhdlitiec of the project occupant located within tit state, Agency Financial Assistance isrequired to prevent the prqject occup it from relocating out of the state, or is reasonably necessary topreserve the project occupant competitive position in 1 respective industry.

WDl the Project result In the removal of an Industrial or manufacturing plant of the Projectoccupant from one area of the state to another area of the state?

Don the Project involve relocation or conaoUdatfon of a prqject occupant from anothermunicipality?



PILOT Estimate Tabb Worimhect

1,825,000 4.009882 6.617000

*Apply equalization rate to value

2 3 51 4 6 8

*«*
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0%

0%

0%

0

0%

0%

0%

0%

0%

0%

0%

$858

$618

$818

$618

$618

$818

$618

$616

$618

$618

$6,175

$1010

81010

$1018

$1010

$1010

$1010

$1010

$1010

$1010

$1010

$10,100

(3+4+5)

$4,539

$4,530

$4,539

$4,630

64,630

$4,639

$4,830

$4,630

$4.630

$4,530

$45,393

** Section V oftide Application will be: 0) reviewed A verified by IDA staffbased upon
information contained within the Application, and (H) provided to the Applicant for ultimate
inchuion ae part of this completed Application.

Section V: E«tiniafoof Real Property Tax Abntcnientlk-iicnti***aucirerccntaf»cofFrvjvrt Costs
financed from Public? Sector sources

Local
PILOT

Amount

County Tax
Rate/1000

School
PILOT
Amount

Total
PILOT

I
Eeflmatei provided are bated on current property tax rate* and aseenment value (current

aiof date ofapplication mbmlmlon) and wffl be reviewed and verified by IDA staff

PILOT

Year
%

Payment
County
PHOT

Amount

Local Tax Rate(s)
(Town/City/ViHageyiOOO

Net
Exemption

Fun Tax
Payment

wfo
PILOT

$81,260

$61,280

$61,280

$81,280

$61,280

$61,280

$61,280

$61,280

$61,280

$81,280

$612,802

Dollar Value
ofNew

Cot (ruction
and

Renovation
Coats

5,655,000

2 7-6)

$68,741

$58,741

$66,741

$68,741

$56,741

$66,741

$68,741

$56,741

866,741

$58,741

$587,412

School Tax

Rate/1000

18.84S945

Estimated New
Assessed Value

ofProperty
Street to

IDA*

let

2nd

3rd

4th

Si

"6E-
7fli

81b

9th

lOfli

TOTAL

7

$2,803

$2,003

$2,903

62,803

$2,803

$2,903

$2,808

$2,903

$2,803

$2,803

$29X127



$201,425 $38,609$6/434,800 N/A

A.

B.
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St’ct'an VI Representation^ CerGITcatfoii-s and IndcninHJeatioii

** This Section of the Application manly I completed pen fka Applicant reed ring, andm,
comDieted after the Applicant receive*, IDA staff confirmation that Section I through Section V of
the Application are complete.

First Consideration for Employment In accordance with Section 858-b(2) of the New York
Ge seal Municipal Law, the Applicant understands and agrees that, ifthe Project receives any
Fix ncial Assistance from the Agency, except aa ofoerwii provided by collective t [g Dingagreements, where practicable, the Applicant will first consider persons eligible to participate
In JTPA programs who shall be refined by the JTPA Entities for new employment
opportantta era od a are lit of the Prqject

Estimated
Value ofSalm

Tax

Exemption

Job Listings: In accordance rifo Section 858>b(2) of the New York General Municipal Law,
tiie Applicant understands and agrees flu , if foe Project receives any Financial Assistance
from the Agency, except as otherwise provided by collective bargaining agreements, new
employment opportnnitioB created as a result of the Prqject will be listed with the New York
Stade Department of Labor Community Services Division (foe “DOL") and with the
administrative entity (collectively with the DOL, the “JTPA Entities**) of the ervice delivery
area created by the federal Job training parti rship act (Public Law 97-300) (“JTPA") in
which foe Prqject is located.

’Ratimated
Value of
Property

Tax
Exemptions

$567/412

Total ofOther Public
Incentives (Tax Credits,
Grants, ESD Incentives,

etc.)

Estimated Value of
Mortgage Tax
Exemptions

Percentage ofProject Costa financed from Public Sector Table Worksheet:

Total Project
Cost

Percentage ofProject Costa financed from Public Sector (Eat Property Tax +Bst Sales Tax+
Eat Mortgage Tax+ Other) /Total Project Cost):

Philip Berggren (n ne of CEO or other authorized representative of AppHc nt)
confirms and says that he/she is foe cro m ~ (title) ofKarats lifts Pmpnuian 1 1 fl— - (name of corporation or other entity) named in foe attached
Application (foe “Apptibanf), foal he/she has read the foregoir Application and knows foe contentsthereof, and hereby represents, understands, and otherwise agrees with foe Agency and as follows:



a

D.

B.

F.

G.
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Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be
and is responsible for all costs ofdie Agency incurred in connection with any actions required
to be taken by the Agency in furtherance of the Application including die Agency’s costs of
general counsel and/or the Agency’s bond/transactian counsel whether ornot die Application,
the proposed Project it describes, die attendant negotiations, or die issue of bonds or other

Employment Reports: The Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, die Applicant agrees to file, or cause to be filed, with
the Agency, at least annually or as otherwise required by die Agency, reporta regarding the
number ofpeople employed at die project site, salary levels, contractor utiltestion and such
other information (coHectivefy, “Employment Reports*) that may be required from time to
time on such appropriate forms as designated by die Agency. Failure to provide Employment
Reports within 30 days ofan Agency request shall be an Event ofDefinite under the PILOT
Agreement between die Agency and Applicant and, if applicable, an Event ofDefinite under
the Agent Agreement between the Agency and Applicant In addition, R Notice ofFailure to
provide the Agency witii an Employment Report may be reported to Agency board members,
said report being an agenda item subject to the Open Meetings Law.

Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General
Municipal Law, ti» Applicant understands and agrees that, if the Project receives any sales
tax exemptions as part of die Financial Assistance from the Agency, in accordance witii
Section 874(8) of the General Municipal Law, die Applicant agrees to file, or cause to be
filed, witii the New York State Department of Taxation and Finance, the annual form
prescribed by the Department ofTaxation and Finance, describing die value of all sales tax
exemptions claimed by the Applicant and all consultants or subcontractors retained by die
Applicant Copies ofall filings shall be provided to the Agency,

The Applicant and/or die owner, and their successors and assigns, hereby release, defend and
indemnify the Agency from any and all suits, causes of action, litigations, damages, losses,
liabilities, obligations, penalties, claims, demands, Judgments, costs, disbursements; foes or
expenses of any kind or nature whatsoever (including, without limitation, attorneys',
consultants* and experts’ foes) which may at any time be imposed upon, incurred by or
asserted or awarded against the Agency, resulting from or arising out of any inquiries and/or
environmental assessments, investigations and audits performed on behalf of the Applicant
and/or the owner pursuant hereto, including die scope, level of detail, contents or accuracy of
any environmental assessment, audit; inspection or investigation report completed hereunder
and/or the selection of die environmental consultant, engineer or other qualified person to
perform such assessments, investigations, and audits.

The Applicant acknowledges that certain environmental representations will be required at
closing. The Applicant shall provide witii this Representation, Certification and
Indemnification Form copies of any known environmental reports, including any existing
Phase I Environmental Site Assessment Reports) and/or Phase n Environmental
Investigations. The Agency may require die Company and/or owner of die premises to
prepare and submit an environmental assessment and audit report, including but not
necessarily limited to, a Phase I Environmental Site Assessment Report and a Phase H
Environmental Investigation, with respect to the Premises at the sole cost and expense of the
owner and/or the Applicant. All environmental assessment and audit reports shall be
completed in accordance with ASTM Standard Practice £1527-05, and shall be conformed
over to the Agency so that the Agency is authorized to use and refy on the reports. The
Agency, however, does not adopt, ratify, confirm or assume any representation made within
reports required herein.



H.

I.

a non-rofajd lie S1’000 applic ion and publication fee (the "Application Foe”);(l>

aS expem b deposit for the Ag icy's Counsel Fee Deposit .(M)

(Mi) percent

(hr)
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If the Applicant foils to conclude or consummate the necessary negotiations, or foils, within a
reasonable or specified period of time, to take reasonable proper or requested action, or
withdraws, abandons, cancels, or neglects foe Application, or if foe Applicant Is unable to
find buyers willing to purchase the bond issue requested, or if foe Applicant is unable to
icili tte foe i le/L sb dr or 1c /leaseb >k b stion, then, upon foe pre in tit c a

invoice, Applicant shall pay to foe Agency, its agents, or assigns all actual costs incurred by

Ulis obligation includea an obligation to submit an Agency Fee Payment to the Agency in
accordance wife the Agency Fee policy effective as of the date ofthis Application

Unless otherwise agreed to by foe Agency, an amount equal to
%) ofthe total project costs.

transaction or agreement are ultimately ever carried to suocessfbl co sli ion nd agrees that
the Agency shall not be Sable for and agrees to indemnify, defend, and bold foe Agency
harmless from and against any end all liability arising from or expense incurred by: (I) foe
Agency’s examination and processing o£ and action pursuant to or upon, the Application,
regardless ofwhether o not the Application or the proposed Prefect described hereto or the
tax exemptions and other assistance requested herein are favorably acted upon by the
Agency; (ii) foe Agency's acquisition, construction and/or installation ofthe proposed Project
described herein; and (Hi) any father action taken by the Agency with respect to the
proposed Project including, without limiting foe generality of the foregoing all causes of
action and attorney's fees and any other expenses incurred in defending any suits or actions
which mgy arise as a result ofany offoe foregoing. Applicant hereby understands and agrees,
in accordance wife Section 875(3) of the New York General Municipal Law and foe policies
offoe Agency that any New York State and local sales and use tax exemption claimed by the
Applic nt and approved by the Agency, ny mortgage recording tex exemption claimed by
foe Applicant and approved by the Agency, and/or any real properly tex abatement claimed
by tire Applicant and approved by the Agency, in connection with the Project, may be subject
to re qtfae (for termination by foe Agency under such terms and conditions as will be
established by the Agency and set forth fa transaction documents to be entered into by and
between the Agency and the Applicant The Applicant father represents and warrants that
the inferno rtion contained in this Application, including without limitation information
regarding the amount of the New York State and local sales and use tex exemption benefit,
the amount of the mortgage recording tax exemption benefit, and the amount of foe real
property tex abatement, ifand as pplioable, to foe best offoe Applicant's know dj , is true,
accurate and complete.

By executin anc lubmitttag thii ppli don, the Applic it oveni nd agrees to p < i o
following fees to tire Agency and foe Agency’s general counsel and/or the Agency's
bondftransaction counsel, the same to be paid at the times indicated:

All fees, costs and expenses incurred by the Agency for (1) legal services, including but
not limited to those provided by foe Agency’s general counsel and/or foe Agency's bcndAraoisaction
coun >1, thus note th : the A ilia 1 is entft i to receive a written c fr ite of fee and co of the
Agency's general counsel mid foe Agency's bond/transactian counsel; and (2) other consultents
retained by foe Agency in connection with the proposed project, with all such charges to be paid by
the Applicant at the dosing.



K.

L.

M.

limited itatntorv

N.

O.

P.

Q.

i4i)j

§ 862. Restrictioni on finds ofthe agency. (l)No finds ofthe agency shall be used in
respect ofany prqject iftin completion thereofwould result in the removal ofan industrial or
manufacturing plant of the prqject occupant from one area ofthe state to another area ofthe
state or in tin abandonment ofone ormore plants or facilities ofthe prqject occupant located
within the state, provided, however, that neither restriction shall apply if the agency shall
determine on the basis ofthe application before it that the prqject is reasonably necessary to
discourage the project occupant from removing such other plant or fecillty to a location
outside the state or is reasonably necessary to preserve the competitive position of the project
occupant in ita respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
Financial Assistance for the proposed Prqject is in substantial compliance with applicable
local, state and federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confinns and acknowledges that the submission of any knowingly ftlse or
knowingly misleading information may lead to the immediate termination of any Financial
Assistance and the reimbursement of an amount equal to all or part of any tax exemption
claimed by reason ofthe Agency's involvementfoe Prqject.

The Applicant understands and agrees that foe provisions ofSection 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is
provided for the proposed Prqject:

The Applicant acknowledges and agrees that all payment liabilities to the Agency and the
Agency's general counsel and/or the Agency's brad and/or transaction counsel as expressed
hi Sections H and I are obligations that are not dependent on final documentation of the
transaction contemplated by this Application.

the Agency in fiirtheranoe of the Application, up to that date and time, including but not
necessarily limited to, foes of the Agency's general counsel and/or the Agency's
bond/transaction counsel

The Applicant acknowledges tint it has been provided with a copy of the Uniform Tax
Exemption Policy, Attachment A, being the Uniform Modification of Real Property Tax
Abatement AND Claw Back Penalty for Failure to Meet Employment Levels. The Applicant
covenants and agrees that it fliUy understands that the Termination and Recapture Policy Is
applicable to the Prqject that is the subject of this Application, and that the Agency will
implement the Termination and Recapture Policy ifand when it is so required to do so. The
Applicant fiirther covenants and agrees that its Prqject is potentially subject to termination of
Agency financial assistance and/or recapture of Agency financial assistance so provided
and/or previously granted.

The cost incurred by the Agency and paid by the Applicant, the Agency's general counsel
and/or bond/transaction counsel fees and the processing fees, may be considered as a cost of
the Prqject and included in the financing ofcosts ofthe proposed Prqject except as limited by
the applicable provisions of the Internal Revenue Code with respect to tax-exempt bond
flEancifiga

The Applicant acknowledges that the Agency is subject to New York State's Freedom of
Information Law (FfffiA. Information and recOTds

L saHact to



R.

S.

)

(Signature ofOfficer)

Subacrihpd and affirmed t
thia^lraavof .
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STATE OFNEW YORK
COUNTY OF SARATOGA

Philip Berggren

The Applicant and the individual executing thia Application on behalf of Applicant
acknovriedge that fte Agency and ita counael will rejy on the repreaentatioma and covenants
made in thia Application whan acting hereon and hereby npreaente that fte statements made
herein do not contain any untrue statement of a material ftct and do not omit to state a
material ftct necessary to make the statements contained herein not mid—ding

The Applicant anrflnne and hereby acknowledges that aa ofthe date of this Application, the
Applicant la to substantial ootnpHanoe wift all provtalona ofArticle 18-A oftire New Yak
General Municipal Law, tociudtag, but not limited to, the provision of Section S59-a and
Section 862(1) ofthe New Yak General Municipal Law.

2. That I have read fte attached Application, I know tire oontente thereof and that to the beat of
my knowledge and belief this App tion and the contents of thia Application are true,
accurate and complete.

to me under panattfoa ofpenury

/(Notary fttblio)

, being tint duly sworn, depoaea andaaya:

1. Hat I an lhe CF0 (Corporate Offlo.) a
(Applicant) and ftat I am duly authorized on behalfoftire Applicant to bind fte Applicant

SuMH 6- ROWUlrJ

BM*ifMm* Ybtk OMUh
Oil—)Mi



EMPLOYMENT PLAN

COMPANY: AgroCham USA LLC and B LLC

CONTACT PERSON: PWP B^ren

TELEPHONE NUMBER: 81^225-4550 x108or51M32-2825

3 Year

1

i

Total
a a a

Are th© employeea ofyour firm currently covered by a collective bargaining agreement? Yea No IB

25 of30

lYear
1

1

i

1

AnPRRAfi* 2ti Freedom Way Swatoga Sprfciga, NY 12M8

TYPE OF BUSINESS Chemical Manufacturer

Management
Professional

Administrative

Current Number Full Time Jobs
Per Ocaipitfon

Please indicate the estimated hiring dates for new Jobs shown above and any special recruitment or training that will be
required.
Admin and wnaa building tec Managafnentpoteton within 3-5 months alter budding te op« ad.

IfYea, provide Trade’s Name and Local Number: ,

Prepared by:
Title: ,

Signature:

Please complete foe following chart describing your projected empifoyraent plan following recefot nffinancing

Current and Planned Full Time
i Ocarattons jnCumpj'^

I

Estimated NumberofFull Time Jobs After
Conti lotion ofthe Pm'ect

2Year



1<AS ESI VfENTQL' TO A£B£

NAME QF APPT -TCANT; KWBta USA ! LLC

YES [ NO

Tyt of> tit

Building Permit
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S ratoga County Building [ ipertment
rw J J- -

If“NO,” slop the root ofthis
form and request a "long ftnm
environmental aaMMnsut form"
from die Agency.

If“YES,” Hubelow the names of
the other agency and the type of
aettonieqirirod.

An approvals, consents, permits,
finxHng orother actions required
from any other governmental agency
(including nnmic^al Planning Boards,
State agencies, eto.)

ATTACHMENT “A"

Attach copies ofall Environmemal Asaessment Fanns ar Environmental hnpact Statement! submitted to any ofdie odes yon haveHated.



ATTACHMENT *8"

d

3/z*/2*ZJDATED:

Hr

ar ar so

».v i '4 wiaiaa

Kerala USA Properties LLC
Nune^fAppHoant

In ccnridcntion of the antenatal of flnanoial aariatanw by COUNTY OF SARATOGA INDUSTRIAL DEVELOPMENT
AGENCY. KarBte USA Propertied LLC iPrqfcftt Bewfifftoy). agreee to cam any new
eoqdoymcut opportanitiea anted in connection with pqjecta financed by the ptoceeda ofneb dbU—tiano to be Hated with tije New
Yak State Deportmentof Labor Community Savicea DMtfon end with the Santo— CanftyDepLaf Employment A Tiiining..
Kerala USA Propertied LLC t Project Beneiktan) alto a—— to report to the County of

Sente— Ihduatrial Developneat A—noy on or befitm tansy 10 of each year an the atataa of employment plans filed with the
Department ofEconomic Development, including tin number ofnew anpk—Mct opporturitta created, the number Heted nd the
number filled. Kerala USA Propertied LLC fProieot Bcncficiaty) firther eg , adject to ft
icqahancnta of any eoieting collective bat—bring agreement, to flat oonaider fir new enptayinent oppattanHea ftoae pencca
eligible fcr aervioe uriar the Job Ttarirring BartaenU|p Act

REPORTING^



ATTACHMENT XT

SAI Ml TAX RETORTING AGRfF

Signature

28 of80

z^c_
IM.

Report to Agency added 09/14/09
Abatement requiree CertOS/M/12
Recapture language in bold 08/12/13

NOTE: Abatement of NYS Sales Tax on eligible purchases of
goods and services by approved companies Is subject to the

Issuance of a valid sales tax exemption certificate by the Agency.

Upon being derignxtcd an an agent of dm County of Saratoga Indurtrial Development Agency fat coq|nnodan with fa ieauanoe of
fodustrial RevameBcoda or dm proviricn ofofarftrma offinancial aaalatenco by faAgency, USA Property LLC

ffndntf WwwIWonAafriwi* to annuity file a rtetement with die New Yak State Deportment ofTtaotfan
nd Rnanco on a fam and in such manner aa io preeodbed by the Commioeiaier, deecribing the value of all ealea tax exanptfonc

claimed 1 Ksrsta USA Properties LLC ipri'jcct Beneficiary} u ogent fa die County of Sarah>y
tndnatrfal Dt alnpra |t Agency, tnahutinj bnt flnt fadted ft), C UU1 UtB Hit BUbOOHfEBCtaB. UM IteJVlfl USA PFOpSTtlOO LLC

ffmtant Hrawfidorv) recognhea fact Mure to file ouch ctatement will moult fa itn removal of authority to
cot ai an it of die A »ncy. Kwli USA RlDpgrftS IAC. (Protect Berigte-V' father agreea that it will providi ifae A
report ofall oalrn tax abated during any applicable calendar year. Such report fall include dm name, city and elute of any company
providtag materiala or a cervine which woe adject to New Yak State and local voice tax; a dcacriptfcaof the ntatarieJo purfaaed or
aervioe provided the coot ofdmoc material! or eervicee and the amount of ealea tax fated fa each cnee. The report fall be eubmftted
by die tart day in February ftUowtag the done of the calendar year fa which ealeo tax abatement occurred. The Cmnpw

and i? gmo to fa extort it Q) irtBluo fa onmptfon fame New Yorft Stoto n«fl loe@]l a®te- no fa to e
faeocdhM with fa intent of thia pplcrtion i^sd/or (M) rfaupto to obtete is® eruption from New Y< k Stai

sffifar toc»H nae fa wMda oraeedB fa ocope of fa oxompfai provided In Urie iqpgfagfai It wll bo ra^oct to a
ree pturo of ssefo iaeanak tea or exees; re exe pttan ba flta by fa AgeL^y In ' sss wit fa prwMone ofSoedai STS
of fa General Minldp E Law of fa Sfae* fa perovtijac of wHrii su hereby tacorpor tad hento by vataamo. The
C pony iKjgsres® to eoeper tewith eflbrta offa Agency to recapture eweh toccarietont or uxeeoifiro oemptfan benefa
sh&psy Kid RiMonia to faAgency or faStitoofNcw Yor^aareqntrod^ any fnllurte to do an fall conrtitato m Eventof
Mdt

Date



ATTACHMENT" *

LB2USXLA

i.

2.

1.

2.

3.

20 of 10

7*7?

Samtogo, County Ihdni&rial Deveiopmmrt Agency
Declaration ofMotivation

For the Employment ofLoceU DAsimple
During the Con^amction Huss® ofIDA-Benefited Project

The Canty of Saratoga Industrial Development Agency (IDA), termed pursuant to Section 8S6 of tiie New York State IndustrialDevelopment Act (the “Acf^, was created fc the purpose ofpromoting employment opportunities ftr end the general pKnperily nd
ocanomfa written of Saratoga County rerideate. The IDA is authorised by Section 858 of the Act to enter into agreements requiringpayments in Bn of taxa fWLOT Agroemeobf) with printe ooapnin in order to fedlttwfr fee location ar the aponrian oftheir
buriuesaee in Saratoga County. A PHOT Agreement eMeattally extends rifeer fa whole ar in part, an IDA'S sumption ftom ndproperty and other taxes toprivate companfos participating in IDA programs.

Identify tiie name, tide, mailing address phonc/FAX/B-Mail of the project contact person. who
will be re pc He and accountable ftrproviding information about fee bidding for and swarding
offuton construction contacts rotative to fee appilcatian andproject
Describe, in fee beat way posable, fee nature of conctroction jobs created by the prqfeot The
description C raid provide as nob detail as poaafeLa, fnchidir fee number, type and duration of
canatiuotionpcaitiona.
ftnhmtt to tiie IDA a ‘VTnwi urtiam C npletion Report” listing tiw names and buaineas locations
of prime oantactofs subcoataotors and vendors who have been engaged ftr the ccDotruatian
phase offee project by oaapaniea benefiting ftom IDA programs.

The IDA hereby deateres ite right to request companies benefiting ftom ite programs to engage Saratoga County restdenta in andduring Iho project construction phase timragh fee addition ofan emsndment to the IDA project appHcatkm requiring applicants priorto and during fee ooc ra ion phase oftiie devriepmant project, tm

Construction jobs although limited in time duration, uro vital to fee overall enptoyment opportunities within Saratoga County ainoeoonstrnction wages earned by local reridatis are rritmsted in tiie local econmny, adding greatly to ite vitality. It is the IDA'S strongconviction feat companies benefiting ftom th programs should employ New York State reaidentB during fee oonatructian phase rfpnjeota. daily in tint way can fee pubUc benefits accruing ftoan fee IDA'S eflbrts bo nuorimally dtetributed to fea reddeott andtaxpvyero of Saratoga County. It is, there fee roquet offee IDA feat firms benefiting ftom ite programa be dblfy cogplant offee
IDA'S ndarian to promote anqdcymont pppaatanitiro daring all project phases inctadfag fee ccnrtructitmybasei

In bun fee IDA wiH:

Fort all apfdicatlcns approved ftr a piibiio hearing to ite web rite ( vwwjarotofflastwmtvir xng)
within two burinecs di a ofouch auttitn ation.
Following fee public bearing end after Agency epproval has been pentad ftr an inducement
reaohitian, the webritewill bepromptly up&ted ftr all current data.
Reserve fee fight to modify andfor roodnd beoefita grunted to any company under tiie IDA'e
Uriftim Ttat Eaemption PoHcy ftr tiro ftflure to oongdy wife anyofthe provirion listed heroin.



ATTACHMENT “D-l"

CONSTRUCT ON

MoiHng Addrewt

Fbc Fat

Coo tructicn start date la estimated to be with occupancy to be taken <m

Marx

Phone:

Krnnfl-

CtouSreeti am Phase
or Proc—

Company:

Company Representative fcr Contract Bids and A arris:

Dutton of
ConstructionFh>i*

DsMtionof
Construction Ph>»«

Canotrwetl aPhi^s
orPTocetB

*tobe
Empfrmd

Dated

tftobe
Emplu>cd

Gar.8K?l Qmftflfftfpp- if&Asm

Representative:

Mailing Address:

Recognizing dm ndaaicn of die Industrial Devtitapnmnt Agency of Sanrtoga County (IDA) to promote construction
employment opportunities for raidanto ofdamtoga County and in oonaideratianofdm OKtanaion offinancial aaafstanoe by dm IDA,
Knraln USA Propert ea LLC _ (Project fescfici&n’] uodetitends dot ft is the Agency’s policy that

benefiting cmqpanieo should employ New York State leaidenfa and agrees to provide dm tafimnation requested below as a way to
provide local oonstroction opportunities. USA Froperttee LLC (PttflfoBencfii-iarvi also
agrees to provide an estimate of dm number, type rod duration ofoarotroction jobs to be created dnuqh IDA financial aaatotanee,
whether engrioyment is gained dfrecdy through dm Ctaqpany, ito genarol cctametor, or fndMdoal venders.

Upon pntfect completicti USAPropprtten LLC (Pnleti Bene licfarvl diafl, if
roqneotod by the Agency, submit to dm IDA a Construction Completion Report in which io MentHtod names and beaineM addresses of
dm prime ocnttactor, sub-coatn*stem end vendon engaged in dm construction ofdm iholUly,

Signed

_ CFo
CongMnyPoaiiian

Phone:

Fmrtl'

Philip Ae/frSi _*
NtaneofAprlicuu



CY UNLESS THE FOLLOWING HOLD HARMLESS

HOLD HARMLESS AGR 'NT

Applicant

By-

) -JJhNOTE; THE APPLICATION WILL NOT HE ACCEPTED BY THE
AGREEMENT IS SIGNED BY THE APPLICANT.

Sworn to baton me flrii

day of„

K^tayPabuc

Applicant hara&y roleaaea the County ofSaratoga Industrial Developaent Agency arS (he momben, offloco, servants, agentsend eopioyuM thereof (hcratoaftsr collectively referred to u th? “Agency**) from, agroea flat fee Agency shall not be liable tor andagroea to Indemnify, defend endhold fee Agency hamdeaa from and against any and all liability arising finmor expense incarrod by (Qthe Agency’s rotiminatinn arl prooesring ofc and action pursuant to or upon, fee attached Application, regardlcas ofwhether or not feeapplication or tha Ptqjeet described feereta or fee issue ofbonds requested toereefan frvonbly actedupon by fee Agency, and (H) toeAgency's flnmgtog offee Prefect described harsh; htotading without Uniting die genaJhy offee fengoiog, all oanaea ofaction andttameya* feet and any otiwrwpeneae faannd in defending any antte oractiona whichmay arise u amultofany ofthe tangoing. Rtor any icaaoat toe Applicant ftfla to concindo or oonanrnmato neceaaary negotiation!, or ftOi, within a naeonaNe or apedfled periodoftime, to take leaacoiiHe; proper or nqpeated action, or wifetaawa, abaodona, oaneeb or raglscts fee Application, or iffee Aguqrorthe Applicant areunable to findbuyers willing toporohaae fee total bond iaaQeroqueated,fhen,pponproamiatlaaofan invoke iteraHngfee aamo, Applicant shall pay to the Agency, tie agenta or aaaigna, all aotnal ooato incumd by fee Agency in fee pracearing of theAppI iti ), including dto u^ys' feee.

Applicant

Philip
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Manufacturing 10-Yaer PILOT

MANUFACTURING - 10 YEARFILOT

+

i

$8O,6?O $7^.^

ESTIMATE

Paa* i

ftesafitfAimuEf
7ta®SI (LatuJ On/yJ

|TcM Plot Paid
Tom Abatement

ftaaaatASteMiteO
ILtoiirf/w^y

fljnd Oniyi

Bottom Uno
Sayinga

&SEDC

$667,412 I

$i,cog_
$12300
$8300

Total

C@Bta

tea,261

pilot

PAYMENT

3 ‘
4,539

4,539

9

4539

4,539

4 i3

4,539

4,53

4,539

$45390

YEAR

1

2

3

4

£
4

7

9

9

19

Ttafr

PILOT

ASSESSMENT

$154300
154,00

154,000

154,000

154,000
154,COO

154000

154,000

154,030

154,000

N/A

>ooiUw Tom

$201,425 Swings
7~~"~ $507 446

Saratoga Economic
Development Corporation

ESTIMATED

TOTAL

ASSESSMENT

$2,079,000
$2,079,0C3

$2,079,0C0

$2,079,000

S2,079XX)0
$2,079,000

>2379,000

$2,079300
$2,079,000

$2379300

N7A

BULL

VALUE

TAXES

PAID

$61380
$61380

$61380
$61380

$61380

$61380
$61380

$61380

86J380

$61380

$612302

$45330 Mort. Rea Tax
^7,412 Sates Tat

Property Tag

lADoficeflon Fee
tandCouMM F

*K)ACoir ee
DA Fee

ESTIMATED

TAX

SAVINGS

$54741

_ 741
.741

__ W*!
54741

54741

54741

54741

54741

56,741
$367,412



N nufi luri 10-Year PUOT

Rate

Cly PILOT Other

_ $8,175_ $10,190 $2992 $0 $45993

1 |e r

KPmt

K

OK

0%

0%

0%

OK

OK

OK

OK

OK

$0

$0

$0

$0

$0

$0

$0

$0

$0

$0

Total

PILOT

$1639

$4,539

$1539

$1539

$4,53

$4,53

$4,539

$4,539

$4,539

$1539

$19

$1,019

$1919
$1,019

$1,019’

$1919

$1,019

$1fl19

$1,019

$4.009882 $6.617000 $1894 946^ $0.000000

School

PILOT

$2903

$2,903

$%603
$2903

$2^33

$2,903

$2,903

$2.903

$2903

$2903

PILOT

$518 $1919:

$B1B„
$618

$618;

$818

$618

$818

$618;

$61

$618
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SCHEDULE B 
COPY OF PAYMENT IN LIEU OF TAX AGREEMENT 

 
 



FIRST AMENDMENT TO PAYMENT IN LIEU OF TAX AGREEMENT

WITNESSETH:

{LG 00831309 3 } AMEND TO PILOT

WHEREAS, in connection with the acquisition, construction and installation of the Project, the

Agency acquired a leasehold interest in the Land pursuant to an underlying lease dated June 29, 2016 by and

between Marcora, as lessor, and the Agency, as lessee which was recorded in the Saratoga County Clerk’s

Office on July 1, 2016 as instrument # 2016019847 (as modified by (i) the below described assignment and

WHEREAS, the Agency was created pursuant to and in accordance with the provisions of the

Enabling Act by Chapter 855 of the Laws of 1971 of the State of New York, as amended (said chapter and

the Enabling Act being hereinafter collectively referred to as the “Act”), and is empowered under the Act to

undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, general

prosperity and economic welfare of the people of the State of New York and improve their standard of

living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or all of its

facilities; and

THIS FIRST AMENDMENT TO PAYMENT IN LIEU OF TAX AGREEMENT dated as of

February 27, 2025 (this “Amendment”) by and between the COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY, a public benefit corporation of the State of New York having its office at

Saratoga County Municipal Center, Ballston Spa, New York 12020 (the “Agency”), as landlord, and

KERSIA USA PROPERTIES, LLC, a limited liability company organized and existing under the laws of the

State of New York and having an address of 26 Freedom Way, Saratoga Springs, New York 12866 (the

“Company”), as tenant;

WHEREAS, the Agency, at the request of Marcora, LLC a New York limited liability company

“Marcora”) had previously undertaken a project consisting of (A) (1) the acquisition of an approximately

4.82 acre parcel of land which had then constituted tax map parcel 177-1-62.212 (now 177.-1-70) and located

at 26 Freedom Way in the City of Saratoga Springs, New York as more particularly described on Schedule

“A” attached to the PILOT Agreement (the “2016 Land”), (2) the construction on the 2016 Land of an

approximately 35,200 square foot facility to be occupied by AgroChem, Inc. (the “Tenant”) and utilized

manufacturing of animal health drugs and cleaning and sanitizing products as well as for ancillaiy purposes

(the “2016 Facility”), and (3) the acquisition and installation in the 2016 Facility of certain machinery and

equipment (the “2016 Equipment” and together with the 2016 Land and the 2016 Facility, collectively, the

“Existing Project Facility”), (B) the lease (with the obligation to purchase) or the sale of the Project Facility

to Marcora or such other person as may be designated by Marcora and agreed upon by the Agency and (C)

the granting of “Financial Assistance” (as defined in the Act) with respect thereto in the form of exemptions

from state and local sales tax, mortgage recording tax and real property taxes; and;

WHEREAS, the New York State Industrial Development Agency Act, being Title I of Article 1 8-A

of the General Municipal Law, Chapter 24, of the Consolidated Laws of the State ofNew York, as amended

(the “Enabling Act”), authorizes and provides for the creation of industrial development agencies for the

benefit of the several counties, cities, villages and towns in the State of New York and empowers such

agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip and dispose

of land and any buildings or other improvements, and all real and personal properties, including, but not

limited to, machinery and equipment deemed necessary in connection therewith, whether or not now in

existence or under construction, which shall be suitable for, among other things, manufacturing,

warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, health,

general prosperity and economic welfare of the people of the State of New York and to improve their

recreation opportunities, prosperity and standard of living; and



NOW, THEREFORE, THE AGENCY AND THE COMPANY HEREBY AGREE AS FOLLOWS:

1.

4. This Amendment shall be governed exclusively by the applicable laws of the State.

2{LG 00831309 3 ) AMEND TO PILOT

WHEREAS, by resolution duly adopted on December 10, 2024, the Agency authorized the

undertaking of a project consisting of (A) (1) the acquisition of an interest in an approximately 1.39 parcel of

land adjacent to the 2016 Land and to be incorporated with the 2016 Land (the 2024 Land), (2) the

construction on the 2024 Land (as expanded) of an approximately 27,500 square foot addition to 2016

Facility (the “2024 Facility”) to be utilized by the Applicant’s affiliates AgroChem USA, LLC and Biosan,

LLC (collectively, the “Tenants”) in their chemical manufacturing operations (3) the acquisition and

installation in the 2024 Facility of certain machinery and equipment (the “2024 Equipment” and together with

the expanded 2024 Land and the 2024 Facility, collectively the “2024 Project Facility” and together with the

Existing Project Facility collectively the “Project Facility”), (B) the lease thereof to the Company pursuant to

the Lease Agreement and (C) the granting of “Financial Assistance” (as defined in the Act) with respect

thereto in the form of exemptions from state and local sales tax, mortgage recording tax and real property

taxes ; and

WHEREAS, in connection therewith, the parties desire to modify the PILOT Agreement in the

manner hereinafter set forth;

WHEREAS, pursuant to the terms of that certain assignment and assumption agreement dated as of

October 28, 200 1 by and among Marcora, the Agency and the Company, Marcora assigned all of its right title

and interest in and to the Underlying Lease, the Lease Agreement and the PILOT Agreement to the Company

in consideration of the assumption by the Company of all liabilities and obligations of Marcora thereunder,

which assignment and assumption agreement was recorded on November 8, 2021 in the Saratoga County

Clerk’s office as Instrument #2021040608;

WHEREAS, in connection therewith the Agency and Marcora entered into a certain payment in lieu

of tax agreement dated as of June 29, 2016 (as modified by the below described assignment and assumption

agreement the “PILOT Agreement”); and

WHEREAS, in connection therewith, the Agency leased the Existing Project Facility to Marcora

pursuant to the terms of a certain lease agreement dated as of June 29, 2016 by and between the Agency, as

lessor, and Marcora, as lessee, which was recorded in the Saratoga County Clerk’s Office on July 1, 2016 as

instrument # 2016019848 (as modified by (i) the below described assignment and assumption agreement and

(ii) a certain amendment to lease agreement of even date herewith the “Lease Agreement”) (all capitalized

terms used herein and not otherwise defined shall have the meanings assigned to such tenns in the Lease

Agreement); and

assumption agreement and (ii) a certain amendment to underlying lease of even date herewith, the

“Underlying Lease”); and

Schedule “A” to the PILOT Agreement is hereby amended and restated as set forth on Exhibit “A”

attached hereto.



:on, Chairman

KERSIA USA PROPERTIES, LLC

By: KERSIA USA, INC., its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

STATE OF

COUNTY OF

Notary Public

{LG 00831253 1 } AMEND TO PILOT

COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

)
)SS.:

)
)SS.:

)

Notary Public

By:

Robert DeMarco, Secretary

JAMES-ATCARMINUCCI

NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

On this day of February, 2025, before me, the undersigned, a Notary Public in and for

said State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person on behalf ofwhich the individual acted, executed the instrument.

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person on behalf of which the individual acted, executed the instrument.

IN WITNESS WHEREOF, the Agency and the Company have caused this Amendment to be

executed in their respective names by their respective Authorized Representatives, all as of the day and year

first above written.

By:

(Rbclney J.



KERS1A USA PROPERTIES, LLC

By: KERSIA USA, INC., its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

Notary Public

STATE OF

Notary Public

{LG 00831253 1 } AMEND TO PILOT

COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

JAMES A. CARMINUCCI

NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

)
)SS.:

)

)SS.:

)

By:

Robert DeMarco, Secretary

York

. No- 5073177

COUNTY OF

By:

Rodney J. Sutton, Chairman

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.

IN WITNESS WHEREOF, the Agency and the Company have caused this Amendment to be

executed in their respective names by their respective Authorized Representatives, all as of the day and year

first above written.

On this ~ ' day of February, 2025, before me, the undersigned, a Notary Public in and for
said State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individuaf-ggtec/-, /executed,the instrument.



EXHIBIT A

SCHEDULE A

DESCRIPTION OF LAND

A-l{LG 00831309 3 } AMEND TO PILOT

Beginning at the point of intersection of Lot 3 A to the North and Lot 6AR to the South with the easterly

line of Freedom Way all as shown on said filed map, thence from said point of beginning along said

common division line, North 74° 55’ 30” East, 420.00 feet to a point in the westerly line of lands of

Quad/Graphics, Inc. as described in Instrument Number 2010016889, thence along said westerly line,

South 15° 04’ 30” East, 643.72 feet to the point of intersection of said westerly line with the northerly line

of Lot 3BR as shown on said filed map, thence along the northerly and easterly lines of said lot 3BR the

following two (2) courses: 1.) South 74° 55’ 30” West, 420.00 feet to a point, thence 2.) North 15° 04’ 30”

West, 643.72 feet to the point of beginning and containing 6.2 1± acres of land.

All that certain piece, parcel, or tract of land situate in the City of Saratoga Springs, County of Saratoga,

State of New York, lying along the easterly line of Freedom Way, being designated as Lot 6AR as shown

on a map entitled, “Lot Line Adjustment Between Lands Of Munter Land Holdings, LLC And Lands Of

Kersia USA Properties, LLC” dated December 1, 2022 prepared by Gilbert VanGuilder Land Surveyor,

PLLC an filed in the Saratoga County Clerk’s Office as Map M2023216, being further bounded and

described as follows:
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SUPPLEMENTAL PAYMENT IN LIEU OF TAX AGREEMENT

WITNESSETH:
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WHEREAS, in connection with the acquisition, construction and installation of the Project, the

Agency acquired a leasehold interest in the Land pursuant to an underlying lease dated June 29, 20 1 6 by and

between Marcora, as lessor, and the Agency, as lessee which was recorded in the Saratoga County Clerk’s

WHEREAS, the Agency was created pursuant to and in accordance with the provisions of the

Enabling Act by Chapter 855 of the Laws of 1971 of the State of New York, as amended (said chapter and

the Enabling Act being hereinafter collectively referred to as the “Act”), and is empowered under the Act to

undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, general

prosperity and economic welfare of the people of the State of New York and improve their standard of

living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or all of its

facilities; and

WHEREAS, the New York State Industrial Development Agency Act, being Title I ofArticle 1 8-A

of the General Municipal Law, Chapter 24, of the Consolidated Laws of the State of New York, as amended

(the “Enabling Act”), authorizes and provides for the creation of industrial development agencies for the

benefit of the several counties, cities, villages and towns in the State of New York and empowers such

agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip and dispose

of land and any buildings or other improvements, and all real and personal properties, including, but not

limited to, machinery and equipment deemed necessary in connection therewith, whether or not now in

existence or under construction, which shall be suitable for, among other things, manufacturing,

warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, health,

general prosperity and economic welfare of the people of the State of New York and to improve their

recreation opportunities, prosperity and standard of living; and

THIS SUPPLEMENTAL PAYMENT IN LIEU OF TAX AGREEMENT dated as of February 27,

2025 (the “Agreement”) by and between the COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY, a public benefit corporation of the State of New York having its office at

the Saratoga County Municipal Center, 50 West High Street, Ballston Spa, New York 12020 (the

“Agency”), and KERSIA USA PROPERTIES, LLC, a limited liability company organized and existing

under the laws of the State of New York and having an address of 26 Freedom Way, Saratoga Springs,

New York 12866 (the “Company”);

WHEREAS, the Agency, at the request of Marcora, LLC a New York limited liability company

“Marcora”) had previously undertaken a project consisting of (A) (1) the acquisition of an approximately

4.82 acre parcel of land which had then constituted tax map parcel 177-1-62.212 and located at 26 Freedom

Way in the City of Saratoga Springs, New York as more particularly described on Schedule “A” attached to

the 2016 Pilot Agreement (the “2016 Land”), (2) the construction on the 2016 Land of an approximately

35,200 square foot facility to be occupied by AgroChem, Inc. (the “Tenant”) and utilized manufacturing of

animal health drugs and cleaning and sanitizing products as well as for ancillary purposes (the “2016

Facility”), and (3) the acquisition and installation in the 2016 Facility of certain machinery and equipment

(the “2016 Equipment” and together with the 2016 Land and the 2016 Facility, collectively, the “Existing

Project Facility”), (B) the lease (with the obligation to purchase) or the sale of the Project Facility to Marcora

or such other person as may be designated by Marcora and agreed upon by the Agency and (C) the granting

of “Financial Assistance” (as defined in the Act) with respect thereto in the form of exemptions from state and

local sales tax, mortgage recording tax and real property taxes; and
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DEFINITION OF TERMS. All words and terms used herein and not otherwise defined herein shall have

the meanings assigned to such words and terms in the Lease Agreement.

WHEREAS, pursuant to the provision of Section 6.6 of the Lease Agreement, the Company has

agreed to make payments in lieu of real estate taxes with respect to the 2024 Facility in the amounts and in

the manner hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein

and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the

parties hereto agree as follows:

WHEREAS, under the present provisions of the Act and Section 4 1 2-a of the Real Property Tax

Law of the State of New York (the “Real Property Tax Law”), the Agency is not required to pay taxes or

assessments upon any of the property acquired by it or under its jurisdiction, supervision or control or upon

its activities; and

WHEREAS, by resolution duly adopted on December 10, 2024, the Agency authorized the

undertaking of a project consisting of (A) (1) the acquisition of an interest in an approximately 1.39 parcel

of land adjacent to the 2016 Land and to be incorporated with the 2016 Land (the “2024 Land”), (2) the

construction on the 2024 Land (as expanded) of an approximately 27,500 square foot addition to the 2016

Facility (the “2024 Facility”) to be utilized by the Applicant’s affiliates AgroChem USA, LLC and Biosan,

LLC (collectively, the “Tenants”) in their chemical manufacturing operations (3) the acquisition and

installation in the 2024 Facility of certain machinery and equipment (the “2024 Equipment” and together

with the expanded 2024 Land and the 2024 Facility, collectively the “2024 Project Facility” and together

with the Existing Project Facility collectively the “Project Facility”) and (B) the lease thereof to the

Company pursuant to the Lease Agreement; and

WHEREAS, pursuant to the terms of that certain assignment and assumption agreement dated as of

October 28, 2021 by and among Marcora, the Agency and the Company, Marcora assigned all of its right

title and interest in and to the Underlying Lease, the Lease Agreement and the 2016 Pilot Agreement to the

Company in consideration of the assumption by the Company of all liabilities and obligations of Marcora

thereunder, which assignment and assumption agreement was recorded on November 8, 2021 in the

Saratoga County Clerk’s office as Instrument #2021040608;

WHEREAS, the Company and the Agency have executed and delivered a certain payment in lieu of

tax agreement dated as of June 29, 2016 (as modified by the below described assignment and assumption

agreement the “2016 Pilot Agreement”) providing for payments in lieu of taxes with respect to the Existing

Project Facility; and

WHEREAS, in connection therewith, the Agency leased the Existing Project Facility to Marcora

pursuant to the terms of a certain lease agreement dated as of June 29, 2016 by and between the Agency, as

lessor, and Marcora, as lessee, which was recorded in the Saratoga County Clerk’s Office on July 1, 2016 as

instrument # 2016019848 (as modified by the below described assignment and assumption agreement and a

first amendment thereto of even date herewith the “Lease Agreement”); and

Office on July 1, 2016 as instrument # 2016019847 (as modified by the below described assignment and

assumption agreement, the “Underlying Lease”); and



ARTICLE I

REPRESENTATIONS AND WARRANTIES
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SECTION 1.02. REPRESENTATIONS AND WARRANTIES OF THE AGENCY. The Agency represents

and warrants that:

SECTION 1.01. REPRESENTATIONS AND WARRANTIES OF COMPANY. The Company represents

and warrants that:

(C) Governmental Consent: To the knowledge of the Company no consent, approval or

authorization of, or filing, registration or qualification with, any governmental or public authority on the part

of the Company is required as a condition precedent to the execution, delivery or performance of this

Agreement by the Company or as a condition precedent to the consummation by the Company of the

transactions contemplated hereby.

(C) Governmental Consent: To the knowledge of the Agency no consent, approval or

authorization of, or filing, registration or qualification with, any governmental or public authority on the part

of the Agency is required as a condition precedent to the execution, delivery or performance of this

Agreement by the Agency or as a condition precedent to the consummation by the Agency of the

transactions contemplated hereby.

(A) Power: The Agency is duly established under the provisions of the Act and has the power

to enter into this Agreement and to cany out its obligations hereunder. By proper official action, the Agency

has been duly authorized to execute, deliver and perform this Agreement.

(A) Power: The Company is a limited liability company duly organized, validly existing and in

good standing under the laws of the State of New York, has the power to enter into this Agreement and to

cany out its obligations hereunder and by proper action of its members has authorized the execution,

delivery and perfonnance of this Agreement.

(B) Authorization: Neither the execution and delivery of this Agreement, the consummation by

the Company of the transactions contemplated hereby nor the fulfillment by the Company of or compliance

by the Company with the provisions of this Agreement will conflict with or result in a breach of any of the

terms, conditions or provisions of the articles of organization or operating agreement of the Company, or any

order, judgment, agreement, or instrument to which the Company is a party or by which it is bound, or will

constitute a default under any of the foregoing.

(B) Authorization: Neither the execution and delivery of this Agreement, the consummation of

the transactions contemplated hereby by the Agency nor the fulfillment by the Agency or compliance by the

Agency with the provisions of this Agreement will conflict with or result in a breach by the Agency of any

of the terms, conditions or provisions of the Act, the by-laws of the Agency, or any order, judgment,

restriction, agreement or instrument to which the Agency is a party or by which it is bound, or will constitute

a default by the Agency under any of the foregoing.



ARTICLE II

COVENANTS AND AGREEMENTS

SECTION 2.01. TAX-EXEMPT STATUS OF 2024 FACILITY.

SECTION 2.02. PAYMENTS IN LIEU OF TAXES.

(B) Amount of Payments in Lieu of Taxes:
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(A) Assessment of 2024 Facility: Pursuant to Section 874 of the Act and Section 412-a of the

Real Property Tax Law, the parties hereto acknowledge that so long as the Agency shall own an interest in

the Land, the 2024 Facility shall be assessed by the various taxing entities having jurisdiction over the 2024

Facility, including, without limitation, any county, city, school district, town, village or other political unit or

units wherein the 2024 Facility is located (such taxing entities being sometimes collectively hereinafter

referred to as the “Taxing Entities”, and each of such Taxing Entities being sometimes individually

hereinafter referred to as a “Taxing Entity”) as exempt upon the assessment rolls of the respective Taxing

Entities. The Company shall promptly cooperate to ensure that the 2024 Facility is assessed as exempt upon

the assessment rolls of the respective Taxing Entities prepared subsequent to such acquisition by the Agency,

and for so long thereafter as the Agency shall own an interest in the Land, the Company shall take such

further action as may be necessary to maintain such exempt assessment with respect to each Taxing Entity.

The Agency will cooperate with the Company and will take all action as may be necessary (subject to the

provisions of Section 3.01 hereof) to preserve the tax exempt status of the 2024 Facility.

(b) Unless the Land is located on roll section 1, Commencing February 15,

2036 and continuing on each February 15 thereafter for such time as this Agreement is in effect, payments in

lieu of real estate taxes shall be due, owing and payable by the Company to the Agency on account of city

and county taxes with respect to each appropriate Taxing Entity in an amount to be determined by

(A) Agreement to Make Payments: The Company agrees that it will make annual payments in

lieu of real estate taxes with respect to the 2024 Facility to the Agency in the amounts hereinafter provided

for redistribution to the respective Taxing Entities in proportion to the amounts which said Taxing Entities

would have received had not the 2024 Facility been acquired and owned by the Agency.

(C) Existing Pilot Agreement. The parties acknowledge and agree that this Agreement is

intended to only govern payments in lieu of real property taxes with respect to the 2024 Facility and is not

intended to override or supersede the terms, conditions and provisions of the Existing Pilot Agreement,

which shall continue to govern the payments in lieu of real property taxes due and owing with respect to the

Land and the Existing Facility.

(1) City and County Taxes: (a) Subject to the provisions of subsection (C) of this

Section 2.02, commencing on February 15, 2026 and continuing on February 15 of each year thereafter up

to and including February 15, 2035, no payments in lieu of taxes shall be due and owing with respect to the

2024 Facility on account of city and county taxes.

(B) Special Assessments: The parties hereto understand that the tax exemption extended to the

Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the

Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease

Agreement, the Company will be required to pay to the appropriate Taxing Entity all special assessments

and special ad valorem levies lawfully levied and/or assessed by the appropriate Taxing Entity against the

2024 Facility.



(a)
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multiplying (i) the Assessed Value of the 2024 Facility determined pursuant to Section (B)3 of this Section

2.02 by (ii) the tax rate or rates of such Taxing Entity applicable to the 2024 Facility for the current tax year

of such Taxing Entity.

(3) (a) For purposes of this Section 2.02: (i) the “Assessed Value” of the 2024

Facility, shall be determined by the appropriate officer or officers of the Taxing Entity responsible for

assessing properties in each Taxing Entity (said officer or officers being hereinafter collectively referred to

as the “Assessor”). The Assessor shall (a) appraise the Addition and/or the 2024Facility, as applicable,

(excluding, where permitted by law, personal property) in the same manner as other similar properties in

said Taxing Entity and (b) place a value for assessment purposes upon 2024, equalized if necessary by using

the appropriate equalization rates as apply in the assessment and levy of real property taxes.

(b) Unless the Land is located on roll section 1, Commencing September 15,

2035 and continuing for such time as this Agreement is in effect, payments in lieu of real estate taxes shall

be due, owing and payable by the Company to the Agency on account of school taxes in an amount to be

determined by multiplying (i) the Assessed Value of the 2024 Facility determined pursuant to Section 3 of

this Section 2.02(B) by (ii) the tax rate or rates of the Saratoga Springs City School District applicable to the

2024 Facility for the current tax year of the Saratoga Springs City School District.

(c) The Company will file, or cause to be filed, with the appropriate officer

the filing required under Section 412-a (2) of the Real Property Tax Law of New York State on or before

March 1, 2025. THE COMPANY ACKNOWLEDGES THAT THE FAILURE TO FILE SUCH FORM

BY THE DATE INDICATED WILL RESULT IN A NULLIFICATION OF THE TERMS OF THIS

AGREEMENT.

(b) If the Company is dissatisfied with the amount of Assessed Value as

initially established or as changed, the Company may pursue review of the Assessed Value under Article 7

of the New York State Real Property Tax Law or any other law or ordinance then in effect relating to

disputes over assessed valuation of real property in the State of New York, and may take any and all other

action available to it at law or in equity, for a period of seven (7) years from the date such Assessed Value is

initially established or changed. IF THE COMPANY FAILS TO PURSUE REVIEW OF (i) THE

INITIALLY ESTABLISHED ASSESSED VALUE, DURING THE SEVEN (7) YEAR PERIOD

FOLLOWING SUCH ESTABLISHMENT, OR (ii) ANY CHANGE IN ASSESSED VALUE, DURING

THE SEVEN (7) YEAR PERIOD FOLLOWING ANY SUCH CHANGE, THE COMPANY SHALL BE

DEEMED TO HAVE WAIVED ANY RIGHT TO CONTEST OR DISPUTE SUCH ASSESSED VALUE

AT ANY TIME FOR A SEVEN (7) YEAR PERIOD COMMENCING MARCH 1,2035

NOTWITHSTANDING ANYTHING IN THE NEW YORK STATE REAL PROPERTY TAX LAW TO

THE CONTRARY. THIS SEVEN (7) YEAR LIMITATION SHALL APPLY TO EACH AND EVERY

ASSESSMENT MADE DURING THE PERIOD THAT THE AGENCY HOLDS TITLE TO THE 2017

PROJECT FACILITY, AND SHALL BE FOR THE BENEFIT OF THE AGENCY AND THE OTHER

TAXING ENTITIES. The Agency hereby irrevocably appoints the Company its attorney-in-fact and agent

(coupled with an interest) for the purpose of commencing any proceeding, preparing and filing all

documents and taking any and all other actions required to be taken by Agency, necessary or desirable, in

the opinion of the Company, to contest or dispute any Assessed Value within such periods; provided,

however, that the Agency shall incur no expense or liability in connection with any action taken or omitted

to be taken by its attorney-in-fact and agent.

(2) School Taxes: (a) Commencing September 15, 2025 and continuing on September

15 of each year up to and including September 15, 2034, no payments in lieu of taxes shall be due and

owing with respect to the 2024 Facility on account of school taxes.



ARTICLE III

LIMITED OBLIGATION OF THE AGENCY

SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY.
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SECTION 2.03. INTEREST. If the Company shall fail to make any payment required by this Agreement

when due, its obligation to make the payment so in default shall continue as an obligation of the Company

until such payment in default shall have been made in full, and the Company shall pay the same together

with late fees and interest thereon equal to the greater of (A) any late fees and interest which would be

applicable with respect to each Taxing Entity were the 2024 Facility owned by the Company and not the

Agency and (B) the late fees and interest prescribed by subsection (5) of Section 874 of the General

Municipal Law of the State ofNew York (or any successor statute thereto).

(A) No Recourse: All covenants, stipulations, promises, agreements and obligations of the

Agency contained in this Agreement shall be deemed to be the covenants, stipulations, promises,

agreements and obligations of the Agency and not of any member, officer, agent, servant or employee of the

Agency in his individual capacity, and no recourse under or upon any obligation, covenants or agreement

contained in this Agreement, or otherwise based upon or in respect of this Agreement, or for any claim

based thereon or otherwise in respect thereof, shall be had against any past, present or future member,

officer, agent (other than the Company), servant or employee, as such, of the Agency or any successor

public benefit corporation or political subdivision or any person executing this Agreement on behalf of the

Agency, either directly or through the Agency or any successor public benefit corporation or political

subdivision or any person so executing this Agreement, it being expressly understood that this Agreement is

(2) In each calendar year during the term of this Agreement (commencing in the

calendar year when such Additional Facilities first appear on the assessment roll of any Taxing Entity), the

amount payable by the Company to the Receivers of Taxes on behalf of each Taxing Entity as a payment in

lieu of property tax with respect to such Additional Facilities pursuant to this Agreement shall be an amount

equal to one hundred percent (100%) of the Normal Tax due each Taxing Entity with respect to such

Additional Facilities for such calendar year (unless the Agency and the Company shall enter into a separate

written agreement regarding payments in lieu of property taxes with respect to such Additional Facilities, in

which case the provisions of such separate written agreement shall control).

(1) Determine the amount of general taxes and general assessments (hereinafter

referred to as the “Normal Tax”) which would be payable to each Taxing Entity if such Additional Facilities

were owned by the Company and not the Agency by multiplying (a) the additional Assessed Value of such

Additional Facilities determined pursuant to subsection (B)(3) of this Section 2.02, by (b) the tax rate or

rates of such Taxing Entity that would be applicable to such Additional Facilities if such Additional

Facilities were owned by the Company and not the Agency, and (c) reduce the amount so determined by the

amounts of any tax exemptions that would be afforded to the Company by such Taxing Entity if such

Additional Facilities were owned by the Company and not the Agency.

(4) Additional Amounts in Lieu of Taxes: Commencing on the first tax year following

the date on which any structural addition shall be made to the 2024 Facility or any portion thereof or any

additional building or other structure shall be constructed on the Land (such structural additions and

additional buildings and other structures being hereinafter referred to as “Additional Facilities”), the

Company agrees to make additional annual payments in lieu of property taxes (such additional payments

being hereinafter collectively referred to as “Additional Payments”) to the Receivers of Taxes with respect

to such Additional Facilities, such Additional Payments to be computed separately for each Taxing Entity as

follows:



ARTICLE IV

EVENTS OF DEFAULT
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SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events (hereinafter an “Event

of Default”) shall constitute a default under this Agreement:

a corporate obligation, and that no such personal liability whatever shall attach to, or is or shall be incurred

by, any such member, officer, agent (other than the Company), servant or employee of the Agency or of any

successor public benefit corporation or political subdivision or any person so executing this Agreement

under or by reason of the obligations, covenants or agreements contained in this Agreement or implied

therefrom; and that any and all such personal liability of, and any and all such rights and claims against,

every such member, officer, agent (other than the Company), servant or employee under or by reason of the

obligations, covenants or agreements contained in this Agreement or implied therefrom are, to the extent

permitted by law, expressly waived and released as a condition of, and as a consideration for, the execution

of this Agreement.

(C) Any warranty or representation by the Company contained in this Agreement shall prove to

have been false or incorrect in any material respect on the date when made or on the effective date of this

Agreement and such falsity or incorrectness has a material adverse affect on the Company’s ability to

perform its obligations under this Agreement.

(B) Failure of the Company to observe and perform any other covenant, condition or agreement

on its part to be observed and performed by it hereunder (other than as referred to in paragraph (A) above)

and continuance of such failure for a period of thirty (30) days after written notice to the Company

specifying the nature of such failure and requesting that it be remedied; provided that if such default cannot

reasonably be cured within such thirty (30) day period, and the Company shall have commenced action to

cure the breach of such covenant, condition or agreement within said thirty (30) day period and thereafter

diligently and expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for a

period not to exceed sixty (60) days from the date of receipt by the Company of such notice; or

(B) Limited Obligation: The obligations and agreements of the Agency contained herein shall

not constitute or give rise to an obligation of the State of New York or the County of Saratoga, New York,

and neither the State ofNew York nor the County of Saratoga, New York shall be liable thereon, and further

such obligations and agreements shall not constitute or give rise to a general obligation of the Agency, but

rather shall constitute limited obligations of the Agency payable solely from the revenues of the Agency

derived and to be derived from the lease, sale or other disposition of the Project Facility (except for

revenues derived by the Agency with respect to the Unassigned Rights).

(A) Failure of the Company to pay any amount due and payable by it pursuant to this

Agreement and continuance of said failure for a period of ten ( 1 0) days after written notice to the Company

stating that such payment is due and payable;

(C) Further Limitation: Notwithstanding any provision of this Agreement to the contrary, the

Agency shall not be obligated to take any action pursuant to any provision hereof unless (1) the Agency

shall have been requested to do so in writing by the Company, and (2) if compliance with such request is

reasonably expected to result in the incurrence by the Agency (or any of its members, officers, agents,

servants or employees) of any liability, fees, expenses or other costs, the Agency shall have received from

the Company security or indemnity and an agreement from the Company satisfactory to the Agency to

defend and hold harmless the Agency against all such liability, however remote, and for the reimbursement

of all such fees, expenses and other costs.



SECTION 4.04. REMEDIES; WAIVER AND NOTICE.
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SECTION 4.03. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If an Event of Default should

occur and be continuing under this Agreement and the Agency should employ attorneys or incur other

reasonable expenses for the collection of any amounts due and payable hereunder or for the enforcement of

performance or observance of any obligation or agreement on the part of the Company herein contained, the

Company agrees that it will, on demand therefor by the Agency, reimburse the Agency for the reasonable

fees and disbursements of such attorneys and such other reasonable expenses so incurred, whether or not an

action is commenced.

SECTION 4.02. REMEDIES ON DEFAULT. Whenever any Event of Default shall have occurred and be

continuing with respect to this Agreement, the Agency may take whatever action at law or in equity as may

appear necessary or desirable to collect the amount then in default or to enforce the performance and

observance of the obligations, agreements and covenants of the Company under this Agreement including,

without limitation, the exercise by the Agency of the remedy set forth in subsections (A)(3) and (A)(4) of

Section 10.2 of the Lease Agreement. Each such Event of Default shall give rise to a separate cause of

action hereunder and separate suits may be brought hereunder as each cause of action arises. The Company

irrevocably agrees that any suit, action or other legal proceeding arising out of this Agreement may be

brought in the courts of the State of New York, consents to the jurisdiction of each such court in any such

suit, action or proceeding, and waives any objection which it may have to the laying of the venue of any

such suit, action or proceeding in any of such courts.

(B) Delay: No delay or omission in exercising any right or power accruing upon the

occurrence of an Event of Default hereunder shall impair any such right or power or shall be construed to be

a waiver thereof, but any such right or power may be exercised from time to time and as often as may be

deemed expedient.

(A) No Remedy Exclusive: Notwithstanding anything to the contrary contained herein, no

remedy herein conferred upon or reserved to the Agency or the Company is intended to be exclusive of any

other available remedy or remedies, but each and every such remedy shall be cumulative and shall be in

addition to every other remedy given under this Agreement or now or hereafter existing at law or in equity

or by statute.

(D) No Waiver: In the event any provision contained in this Agreement should be breached by

any party and thereafter duly waived by the other party so empowered to act, such waiver shall be limited to

the particular breach so waived and shall not be deemed to be a waiver of any other breach hereunder. No

waiver, amendment, release or modification of this Agreement shall be established by conduct, custom or

course of dealing.

(C) Notice Not Required: In order to entitle the Agency to exercise any remedy reserved to it

in this Agreement, it shall not be necessaiy to give any notice, other than such notice as may be expressly

required in this Agreement.



ARTICLE V

MISCELLANEOUS

SECTION 5.01. TERM OF AGREEMENT.
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SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase,

provision or portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or

unenforceable by any court of competent jurisdiction, such article, section, subdivision, paragraph, sentence,

clause, phrase, provision or portion so adjudged invalid, illegal or unenforceable shall be deemed separate,

distinct and independent and the remainder of this Agreement shall be and remain in full force and effect

and shall not be invalidated or rendered illegal or unenforceable or otherwise affected by such holding or

adjudication.

SECTION 5.06. BINDING EFFECT. This Agreement shall inure to the benefit of, and shall be binding

upon, the Agency, the Company and their respective successors and assigns.

SECTION 5.04. AMENDMENT OF AGREEMENT. This Agreement may not be amended, changed,

modified, altered, supplemented or terminated unless such amendment, change, modification, alteration or

termination is in writing and unless signed by the party against which enforcement of the amendment,

change, modification, alteration, supplement or termination shall be sought.

SECTION 5.05. NOTICES. The provisions of the Lease Agreement shall govern the providing of any

notices hereunder.

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Agreement shall be payable in

such coin and currency of the United States of America as at the time of payment shall be legal tender for

the payment of public and private debts.

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing

hereunder, the Company may cause the same to be done or accomplished with the same force and effect as

if done or accomplished by the Company.

(A) General: This Agreement shall become effective and the obligations of the Company and

the Agency shall arise absolutely and unconditionally upon the execution and delivery of this Agreement by

the Company and the Agency. This Agreement shall continue to remain in effect until the termination of the

Lease Agreement in accordance with its terms.

(B) Extended Term: In the event that (1) if the Agency no longer owns a leasehold interest in

the Land (2) if on the date on which the Underlying Lease is terminated, the 2024 Facility shall be assessed

as exempt upon the assessment roll of any one or more of the Taxing Entities solely as a result of the

Agency’s prior ownership of the 2024 Facility, and (3) if the fact of said termination shall not immediately

obligate the Company to make pro rata tax payments pursuant to legislation similar to Chapter 635 of the

1978 Laws ofNew York (codified as subsection 3 of Section 302 of the Real Property Tax Law and Section

520 of the Real Property Tax Law), this Agreement shall remain in full force and effect but only to the

extent set forth in this sentence and the Company shall be obligated to make payments to the Agency in

amounts equal to the Normal Tax which would be due from the Company if the 2024 Facility were owned

by the Company and not the Agency until the first tax year in which the Company shall appear on the tax

rolls of the various Taxing Entities having jurisdiction over the 2024 Facility as the legal owner of record of

the Project Facility.
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SECTION 5.10 JOINT AND SEVERAL LIABILITY. In the event that this Agreement is executed by

more than one entity comprising the Company, the liability of such parties is joint and several. A separate

action or actions may be brought and prosecuted against each such entity, whether or not action is brought

against any other person or whether or not any other person is joined in such action or actions.

SECTION 5.09. ASSIGNMENT. This Agreement may not be assigned by the Company absent the prior

written consent of the Agency.

SECTION 5.08. APPLICABLE LAW. This Agreement shall be governed by and construed in accordance

with the laws of the State ofNew York including all matters of construction, validity and performance.



By-
iey J. Sutton, Chairman

KERSIA USA PROPERTIES, LLC

By: KERSIA USA, INC., its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

Notary Public

STATE OF

COUNTY OF

Notary Public
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COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

JAMES A. CARMINUCCI
NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

)SS.:

)

)
)SS.:

)

By:

Robert DeMarco, Secretary

On this day of February, 2025, before me, the undersigned, a Notary Public in and for

said State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.

IN WITNESS WHEREOF, the Agency and the Company have caused this Agreement to be

executed in their respective names, all being done the date first above written.

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said

State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.



KERSIA USA PROPERTIES, LLC

By: KERSIA USA, INC., its Sole Member

STATE OF NEW YORK

COUNTY OF SARATOGA

Notary Public

STATE OF
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COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AGENCY

JAMES A. CARMINUCCI

NOTARY PUBLIC STATE OF NEW YORK

REG. NO. 02CA4864025

QUALIFIED IN SARATOGA COUNTY

COMMISSION EXPIRES JUN 9, 2026

)
)SS.:

)

ALISA M. DALTON
Notary Public, State of New York

.Counties

1N WITNESS WHEREOF, the Agency and the Company have caused this Agreement to be

executed in their respective names, all being done the date first above written.

No. 5073177
Qualified in Saratoga and Albany (

Commission Expires -3J I J7

By: "~~~

Robert DeMarco, Secretary

By:

Rodney J. Sutton, Chairman

On this 11th day of February, 2025, before me, the undersigned, a Notary Public in and for said
State, personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,

the individual, or the person on behalf of which the individual acted, executed the instrument.

> )

I (j / )SS.:
COUNTY OF )

On this ~ ' May of February, 2025, before me, the undersigned, a Notary Public in and for

said State, personally appeared Robert DeMarco, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, amTmat by his signature on the instrument,

the individual, or the person on behalf of which the individual acte^^xecijted.tlie instrument.

N^to/y^^We——— ~
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Beginning at the point of intersection of Lot 3A to the North and Lot 6AR to the South with the easterly

line of Freedom Way all as shown on said filed map, thence from said point of beginning along said

common division line, North 74° 55’ 30” East, 420.00 feet to a point in the westerly line of lands of

Quad/Graphics, Inc. as described in Instrument Number 2010016889, thence along said westerly line,

South 15° 04’ 30” East, 643.72 feet to the point of intersection of said westerly line with the northerly line

of Lot 3BR as shown on said filed map, thence along the northerly and easterly lines of said lot 3BR the

following two (2) courses: 1.) South 74° 55’ 30” West, 420.00 feet to a point, thence 2.) North 15° 04’ 30”

West, 643.72 feet to the point of beginning and containing 6.21± acres of land.

All that certain piece, parcel, or tract of land situate in the City of Saratoga Springs, County of Saratoga,

State of New York, lying along the easterly line of Freedom Way, being designated as Lot 6AR as shown

on a map entitled, “Lot Line Adjustment Between Lands Of Munter Land Holdings, LLC And Lands Of

Kersia USA Properties, LLC” dated December 1, 2022 prepared by Gilbert VanGuilder Land Surveyor,

PLLC an filed in the Saratoga County Clerk’s Office as Map M2023216, being further bounded and

described as follows:

SCHEDULE “A”


