COUNTY OF SARATOGA INDUSTRIAL DEVELOPMENT AGENCY

AND

GMS REALTY, LLP

AMENDED AND RESTATED UNIFORM AGENCY PROJECT AGREEMENT

DATED AS OF JULY 31, 2023

RELATING TO FINANCIAL ASSISTANCE GRANTED BY THE
AGENCY WITH RESPECT TO A CERTAIN PROJECT LOCATED
AT 10 SKYWARD DRIVE IN THE CITY OF SARATOGA SPRINGS,
SARATOGA COUNTY, NEW YORK.
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AMENDED AND RESTATED UNIFORM AGENCY PROJECT AGREEMENT

THIS AMENDED AND RESTATED UNIFORM AGENCY PROJECT AGREEMENT dated as
of July 31, 2023 (the “Uniform Agency Project Agreement”) by and between COUNTY OF SARATOGA
INDUSTRIAL DEVELOPMENT AGENCY, a public benefit corporation organized and existing under
the laws of the State of New York having an office for the transaction of business located at Saratoga
County Municipal Center, Ballston Spa, New York 12020 (the “Agency”) and GMS REALTY, LLP
(doing business in New York State as GMS Realty Partners LLC), a limited liability partnership
organized and existing under the laws of the State of Vermont and having an address of 356 Rathe Road,
Colchester, Vermont 05446 (the “Company”);

WITNESSETH:

WHEREAS, Title 1 of Article 18-A of the General Municipal Law of the State of New York,
Chapter 24 of the Consolidated Laws of New York (the “Enabling Act”) was duly enacted into law as
Chapter 1030 of the Laws of 1969 of the State of New York, as amended; and

WHEREAS, the Enabling Act authorizes and provides for the creation of industrial development
agencies for the benefit of the several counties, cities, villages and towns in the State of New York (the
“State”) and empowers such agencies, among other things, to acquire, construct, reconstruct, lease,
improve, maintain, equip and dispose of land and any building or other improvement, and all real and
personal properties, including, but not limited to, machinery and equipment deemed necessary in
connection therewith, whether or not now in existence or under construction, which shall be suitable for
manufacturing, warehousing, research, commercial or industrial purposes, in order to advance the job
opportunities, health, general prosperity and economic welfare of the people of the State and to improve
their standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency, for the purpose of carrying
out any of its corporate purposes, to lease or sell any or all of its facilities, whether then owned or
thereafter acquired; and

WHEREAS, the Agency was created, pursuant to and in accordance with the provisions of the
Enabling Act, by Chapter 855 of the 1971 Laws of the State of New York, as amended, constituting
Section 890-h of said General Municipal Law (collectively, with the Enabling Act, the “Act”) and is
empowered under the Act to undertake the Project (as hereinafter defined) in order to so advance the job
opportunities, health, general prosperity and economic welfare of the people of the State and improve
their standard of living; and '

WHEREAS, the Agency, at the request of Twinbrook Realty LLC (“Twinbrook”)
previously undertook a project (the “2017 Project”) consisting of (A) (1) the acquisition of an interest in
an approximately 22.26 acre parcel of land constituting tax map parcel 178.-1-63 and located at 10
Skyward Drive in the City of Saratoga Springs, New York as more particularly described on Schedule
“A” attached hereto (the “Land”) (b) the construction on the Land of an approximately 143,000 square
foot facility to be occupied by SKS Bottle & Packaging, Inc., a New York business corporation (“SKS”)
and utilized as a distribution and warehouse facility as well as for corporate headquarters (the “Facility”)
and (3) the acquisition and installation therein of certain machinery and equipment (the “Equipment” and
together with the Land and the Facility collectively, the “Project Facility”), (B) the financing of all or a
portion of the costs of the foregoing, (C) the lease of the Project Facility to Twinbrook and (D) the
providing of “financial assistance” (as defined in the Act) with respect to the 2017 Project; and;
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WHEREAS, the Agency has leased the Project Facility to Twinbrook pursuant to the
terms of that certain Lease Agreement dated as of November 28, 2017 by and between the Agency, as
lessor, and Twinbrook, as lessee, which was recorded in the Saratoga County Clerk’s Office on December
4, 2017 as instrument # 2017038410 (as amended as described below and as such may be further
amended from time to time, the “Lease Agreement”) (all capitalized terms used herein and not otherwise
defined shall have the meanings assigned to such terms in the Lease Agreement); and

WHEREAS, in connection therewith, the Agency and Twinbrook entered into a certain
uniform agency project agreement dated November 28, 2017 (the “Existing Project Agreement”); and

WHEREAS, the Agency was notified that the Company intended to purchase the Project Facility
from Twinbrook; and

WHEREAS, in connection with the proposed sale of the Project Facility and the
subsequent leasing of a portion of the Facility to Green Mountain Electric Supply, Inc. (‘GMES”), the
Agency was requested to (A) consent to the assignment to the Company by Twinbrook of all of the right,
title and interest of Twinbrook in the Lease Agreement, the Pilot Agreement (as defined in the Lease
Agreement) and the Project Agreement (the “Assignment™) in consideration of the assumption by the
Company of the obligations and liabilities of Twinbrook under the Lease Agreement, the Pilot Agreement
and the Project Agreement, (B) grant certain financial assistance to the Company (the “Financial
Assistance™) in the form of exemptions from (a) NYS and local sales tax with respect to the acquisition
and installation of certain equipment into the Facility, (b) mortgage recording tax and (c) real property
taxes (pursuant to a modification to the terms of the Pilot Agreement) (collectively, the “2023 Project™);
and

WHEREAS, pursuant to the authorization contained in a resolution adopted by the members of
the Agency on July 11, 2023 (the “Public Hearing Resolution™), the Agency (A) (A) caused notice of a
public hearing of the Agency (the “Public Hearing”) pursuant to Section 859-a of the Act, to hear all
persons interested in the Project and the financial assistance being contemplated by the Agency with
respect to the Project, to be mailed on Monday July 17", 2023 to the chief executive officers of the county
and of each city, town, village and school district in which the Project Facility is to be located,
(B) caused notice of the Public Hearing to be published on July 15, 2023 in The Saratogian, a newspaper
of general circulation available to the residents of City of Saratoga Springs, Saratoga County, New York,
(C) conducted the Public Hearing on July 27, 2023 at 8:30 o’clock a.m., local time at the Saratoga
Chamber of Commerce offices located at 28 Clinton Street in the City of Saratoga Springs, Saratoga
County, New York; and

WHEREAS, by further resolution adopted by the members of the Agency on July 27, 2023
(collectively, the “Approving Resolution™), the Agency determined to grant the Financial Assistance and
to enter into modifications to the Lease Agreement, the Pilot Agreement and the Project Agreement and
certain other documents related thereto and to the Project (collectively with the Lease Agreement, the
“Basic Documents™); and

WHEREAS, pursuant to the terms of the Lease Agreement as amended, (A) the Company will
agree (1) to cause the Project to be undertaken and completed, and (2) as agent of the Agency, to
undertake and complete the Project and (B) the Agency has leased the Project Facility to the Company for
a lease term ending on the earlier to occur of (1) December 31, 2028 or (2) the date on which the Lease
Agreement is terminated pursuant to the optional termination provisions thereof; and

WHEREAS, the Lease Agreement grants to the Company certain options to acquire the Project
Facility from the Agency; and
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WHEREAS, simultaneously with the execution and delivery of the Lease Agreement (the
“Closing”), (A) the Company will execute and deliver to the Agency a bill of sale of even date herewith
(the “Bill of Sale to Agency”), which conveys to the Agency all right, title and interest of the Company in
the Equipment, (B) the Company and the Agency will execute and deliver an amended and restated
payment in lieu of tax agreement of even date herewith (the “Payment in Lieu of Tax Agreement”) by and
between the Agency and the Company, pursuant to which the Company will agree to pay certain
payments in lieu of taxes with respect to the Project Facility, (C) the Agency-will file with the assessor
and mail to the chief executive officer of each “affected tax jurisdiction” (within the meaning of such
quoted term in Section 854(16) of the Act) a copy of an amended New York State Board of Real
Property Services Form 412-a (the form required to be filed by the Agency in order for the Agency to
obtain a real property tax exemption with respect to the Project Facility under Section 412-a of the Real
Property Tax Law) (the “Real Property Tax Exemption Form”) relating to the Project Facility and the
Payment in Lieu of Tax Agreement, (D) the Agency has executed, or will execute, and deliver to the
Company a sales tax exemption letter (the “Sales Tax Exemption Letter”) to ensure the granting of the
sales tax exemption which forms a part of the Financial Assistance and (E) the Agency has filed or will
file with the New York State Department of Taxation and Finance the form entitled “IDA Appointment of
Project Operator or Agent for Sales Tax Purposes” (the form required to be filed pursuant to Section
874(9) of the Act) (the “Thirty-Day Sales Tax Report™); and

WHEREAS, the Company desires to receive certain Financial Assistance from the Agency with
respect to the Project, and accordingly is willing to enter into this Amended and Restated Uniform
Agency Project Agreement in order to secure such Financial Assistance from the Agency: and

WHEREAS, all things necessary to constitute this Uniform Agency Project Agreement a valid
and binding agreement by and between the parties hereto in accordance with the terms hereof have been
done and performed, and the creation, execution and delivery of this Uniform Agency Project Agreement
have in all respects been duly authorized by the Agency and the Company;

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES AND THE
MUTUAL COVENANTS HEREINAFTER CONTAINED, THE PARTIES HERETO HEREBY
AMEND AND RESTATE THE EXISTING PROJECT AGREEMENT AS FOLLOWS TO WIT:
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ARTICLE I
DEFINITIONS

SECTION 1.01. DEFINITIONS. All capitalized terms used herein and not otherwise defined herein shall
have the same meanings as set forth in the Lease Agreement. The following words and terms used in this
Uniform Agency Project Agreement shall have the respective meanings set forth below unless the context
or use indicates another or different meaning or intent.

“2023 Project” shall have the meaning assigned to such term in the Recitals hereto.

“Affected Taxing Jurisdiction” shall have the meaning ascribed to such term in Section 854(16)
of the Act.

“AER?” is the Company’s Annual Status Report described in Section 3.02 (A) hereof.

“Application” means the application submitted by the Company to the Agency with respect to the
2023 Project, a copy of which is attached as Schedule A, in which the Company (A) described the 2023
Project, (B) requested that the Agency grant certain Financial Assistance, and (C) indicated the Public
Benefits that would result from approval of the 2023 Project by the Agency.

“Benefit” shall mean the amount the Company saved by making payments in lieu of real property
taxes pursuant to the Payment in Lieu of Tax Agreement in a particular year. For example, if the
Company’s payment is equal to 75% of normal real property taxes, then the Company’s benefit for that
year would be an amount equal to 25% of normal real property taxes.

“Completion Date” means the earlier to occur of (A) October 1, 2023 or (B) such date as shall be
certified by the Company to the Agency as the date of completion of the 2023 Project pursuant to

Section 4.2 of the Lease Agreement, or (C)such earlier date as shall be designated by written
communication from the Company to the Agency as the date of completion of the 2023 Project.

“Cure Period” shall mean the period ending June 30th of the year following the Shortfall.

“Employment Obligation” shall mean the number of FTEs specified in Section 3.02 (D) hereof
for the applicable year.

“Employment Obligation Term” shall mean the period during which the Company is receiving a
Benefit.

“Equipment” shall have the meaning set forth in the Lease Agreement.
“Facility” shall have the meaning set forth in the Lease Agreement.

“Financial Assistance” means exemptions from certain sales and use taxes, real property taxes,
and mortgage recording taxes as more particularly described in the Basic Documents.

“FTE” shall mean a full time employee that has a minimum of thirty-five (35) scheduled hours
per week, or such other number of hours per week (but not less than twenty-five (25) hours) as
established by existing written policies of the Company, and whose workplace location is the Project
Facility.
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“Land” means an approximately 22.26 acre parcel of land constituting a portion of tax map parcel
178.-1-63 and located at 10 Skyward Drive in the City of Saratoga Springs, Saratoga County, New York.

“Lease Agreement” means the lease agreement dated November 28, 2017 by and between the
Agency, as landlord, and Twinbrook, as tenant as modified by that certain amendment to lease agreement
of even date herewith by and between the Agency, as landlord, and the Company, as tenant, pursuant to
which, among other things, the Agency has leased the Project Facility to the Company, as said lease
agreement may be amended or supplemented from time to time.

“Leasing Documents” shall have the meaning set forth in the Lease Agreement, and includes this
Uniform Agency Project Agreement.

“Payment in Lieu of Tax Agreement” means the amended and restated payment in lieu of tax
agreement of even date herewith by and between the Agency and the Company, pursuant to which the
Company has agreed to make payments in lieu of taxes with respect to the Project Facility, as such
agreement may be amended or supplemented from time to time.

“Per Employee Amount” shall mean an amount equal to the Benefit for the year of the Shortfall
divided by the “Employment Obligation”.

“Project Facility” means, collectively, the Land, the Facility and the Equipment.

“Recapture Payment” means for the applicable year, an amount equal to the Per Employee
Amount multiplied by the difference between the Employment Obligation and the number of FTEs shown
on the AER.

“Shortfall” shall mean the difference between the Employment Obligation and the actual number
of FTEs per the AER for the applicable year.

“Reduction Event” either (i) a closure of the Facility, (ii) a significant change in the use of the
Facility and/or the business operations of the Applicant or (iii) significant employment reductions at the
Facility which are (a) not representative of (i) such Applicant’s normal business cycles and/or (ii) local
and natural economic conditions and (b) inconsistent with employment projections set forth in the
Application.

SECTION 1.2. INTERPRETATION. In this Uniform Agency Project Agreement, unless the context
otherwise requires:

(A) the terms “hereby”, “hereof”, “herein”, “hereunder” and any similar terms as used in this
Uniform Agency Project Agreement, refer to this Uniform Agency Project Agreement, and the term
“heretofore” shall mean before, and the term ‘“hereafter” shall mean after, the date of this Uniform
Agency Project Agreement;

(B) words of masculine gender shall mean and include correlative words of feminine and
neuter genders;

© words importing the singular number shall mean and include the plural number, and vice
versa;

(D) any headings preceding the texts of the several Articles and Sections of this Uniform
Agency Project Agreement, and any table of contents or marginal notes appended to copies hereof, shall
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be solely for convenience of reference and shall neither constitute a part of this Uniform Agency Project
Agreement nor affect its meaning, construction or effect; and

(E) any certificates, letters or opinions required to be given pursuant to this Uniform Agency
Project Agreement shall mean a signed document attesting to or acknowledging the circumstances,
representations, opinions of law or other matters therein stated or set forth or setting forth matters to be
determined pursuant to this Uniform Agency Project Agreement.
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ARTICLE I
REPRESENTATIONS AND WARRANTIES

SECTION 2.01. REPRESENTATIONS OF AND WARRANTIES BY THE AGENCY. The Agency does
hereby represent, warrant and covenant as follows:

(A) Power. The Agency is a public benefit corporation of the State, has been duly established
under the provisions of the Act, is validly existing under the provisions of the Act and has the power
under the laws of the State of New York to enter into this Uniform Agency Project Agreement and to
carry out the transactions contemplated hereby and to perform and carry out all covenants and obligations
on its part to be performed under and pursuant to this Uniform Agency Project Agreement.

B) Authorization. The Agency is authorized and has the corporate power under the Act, its
by-laws and the laws of the State to enter into this Uniform Agency Project Agreement and the
transactions contemplated hereby and to perform and carry out all the covenants and obligations on its
part to be performed under and pursuant to this Uniform Agency Project Agreement. By proper corporate
action on the part of its members, the Agency has duly authorized the execution, delivery and
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein
contemplated.

©) Conflicts. The Agency is not prohibited from entering into this Uniform Agency Project
Agreement and discharging and performing all covenants and obligations on its part to be performed
under and pursuant to this Uniform Agency Project Agreement by the terms, conditions or provisions of
any order, judgment, decree, law, ordinance, rule or regulation of any court or other agency or authority
of government, or any agreement or instrument to which the Agency is a party or by which the Agency is
bound.

SECTION 2.02. REPRESENTATIONS OF AND WARRANTIES BY THE COMPANY. Each entity
comprising the Company does hereby represent, warrant and covenant as follows:

A) Power. The Company is a limited liability partnership duly organized and validly existing
under the laws of the State of Vermont, is authorized to conduct business in the State of New York, has
the power and authority to enter into this Uniform Agency Project Agreement and to perform and carry
out the transactions contemplated hereby and to perform and carry out all covenants and obligations on its
part to be performed under and pursuant to this Uniform Agency Project Agreement.

B) Authorization. The Company is authorized and has the power under its articles of
formation, partnership agreement and the laws of the State of Vermont to enter into this Uniform Agency
Project Agreement and the transactions contemplated hereby and to perform and carry out all covenants
and obligations on its part to be performed under and pursuant to this Uniform Agency Project
Agreement. By proper action of its partners, the Company has duly authorized the execution, delivery and
performance of this Uniform Agency Project Agreement and the consummation of the transactions herein
contemplated.

©) Conflicts. The Company is not prohibited from entering into this Uniform Agency
Project Agreement and discharging and performing all covenants and obligations on its part to be
performed under and pursuant to this Uniform Agency Project Agreement by (and the execution, delivery
and performance of this Uniform Agency Project Agreement, the consummation of the transactions
contemplated hereby and the fulfillment of and compliance with the provisions of this Uniform Agency
Project Agreement will not conflict with or violate or constitute a breach of or a default under) the terms,
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conditions or provisions of its articles of organization, operating agreement or any other restriction, law,
rule, regulation or order of any court or other agency or authority of government, or any contractual
limitation, restriction or outstanding indenture, deed of trust, mortgage, loan agreement, other evidence of
indebtedness or any other agreement or instrument to which the Company is a party or by which it or any
of its property is bound, and neither the Company’s entering into this Uniform Agency Project Agreement
nor the Company’s discharging and performing all covenants and obligations on its part to be performed
under and pursuant to this Uniform Agency Project Agreement will be in conflict with or result in a
breach of or constitute (with due notice and/or lapse of time) a default under any of the foregoing, or
result in the creation or imposition of any lien of any nature upon any of the property of the Company
under the terms of any of the foregoing, and this Uniform Agency Project Agreement is the legal, valid
and binding obligation of the Company enforceable in accordance with its terms, except as enforceability
may be limited by applicable bankruptcy, insolvency, reorganization, moratorium and other laws relating
to or affecting creditors’ rights generally and by general principles of equity (regardless of whether
enforcement is sought in a proceeding in equity or at law).

D) Governmental Consent. No consent, approval or authorization of, or filing, registration or
qualification with, any governmental or public authority on the part of the Company is required as a
condition to the execution, delivery or performance of this Uniform Agency Project Agreement by the
Company or as a condition to the validity of this Uniform Agency Project Agreement.
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ARTICLE 11T

COVENANTS AND AGREEMENTS

SECTION 3.01. FINANCIAL ASSISTANCE. (A) Financial Assistance. In the Application, the Company
certified to the Agency employment information with respect to the Project Facility, and the operations of
the Company. In reliance on the certifications provided by the Company in the Application, the Agency
agrees to provide the Company with the following Financial Assistance related to the 2023 Project:

(1) sales and use tax exemptions: $91,000
(2) a mortgage recording tax exemption: $105,000
(3) a real property tax exemption: $1,365,411

B) Description of 2023 Project and Public Purpose of Granting Financial Assistance to the
2023 Project. In the Application and in the discussions had between the Company and the Agency with
respect to the Company’s request for Financial Assistance from the Agency with respect to the 2023
Project, the Company has represented to the Agency as follows:

) That the 2023 Project is as described in the recitals hereto.

2 That the 2023 Project will furnish the following benefits to the residents of
Saratoga County, New York (the “Public Benefits”): job creation and retention.

©) Payment in Lieu of Tax Agreement. A copy of the Payment in Lieu of Tax Agreement is
attached as Schedule B. The attached Payment in Lieu of Tax Agreement describes the dates the
payments in lieu of taxes are to be made and includes a table describing the amount of payments in lieu of
taxes to be made.

D) Contingent Nature of the Financial Assistance. Notwithstanding the provisions of
Section 3.01(A) of this Uniform Agency Project Agreement, the Agency and the Company agree that the
amount of Financial Assistance to be received by the Company with respect to the 2023 Project shall be
contingent upon, and shall bear a direct relationship to, the success or lack of success of the 2023 Project
in delivering the promised Public Benefits.

SECTION 3.02. COMPANY AGREEMENTS. The Company hereby agrees as follows:

A) Filing — Annual. To file with the Agency, by January 10th of each year this Agreement is
in effect, the AER in the form provided by the Agency detailing the number of full and part time positions
and confirming that the Company has attained the Employment Level, as defined in Section 3.02 (D)
hereof for the most recently concluded calendar year. Failure to report within thirty (30) days of such
date shall constitute an Event of Default hereunder without the necessity of a notice from the Agency.

3B) Employment Listing. To list new employment opportunities created as a result of the
2023 Project with the following entities (hereinafter, the “JTPA Entities”): (1) the New York State
Department of Labor Community Services Division and (2) the administrative entity of the service
delivery area created by the Federal Job Training Partnership Act (P.L. No. 97-300) in which the Project
Facility is located (while currently cited in Section 858-b of the Act, the Federal Job Training Partnership
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Act was repealed effective August 1, 2000, and has been supplanted by the Workplace Investment Act of
1998 (P.L. No. 105-220)).

© Employment Consideration. Except as otherwise provided by collective bargaining
agreement, the Company agrees, where practicable, to first consider for such new employment
opportunities persons eligible to participate in federal job training partnership programs who may be
referred by the JTPA Entities.

(D) Employment Level. In the Application, the Company projected the following
employment level (the “Employment Level”) for GMES during the term of the Uniform Agency Project
Agreement, beginning following completion of the 2023 Project:

Year FTE’s (cumulative)
1 7
2 12
3 and each subsequent year 17
10
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ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

SECTION 4.01. EVENTS OF DEFAULT DEFINED. (A) The following shall be “Events of Default”
under this Uniform Agency Project Agreement, and the terms “Event of Default” or “default” shall mean,
whenever they are used in this Uniform Agency Project Agreement, any one or more of the following
events:

(D A default in the performance or observance of any of the covenants, conditions or
agreements on the part of the Company in this Uniform Agency Project Agreement and the
continuance thereof for a period of thirty (30) days after written notice thereof is given by the
Agency to the Company, provided that, if such default is capable of cure but cannot be cured
within such thirty (30) day period, the failure of the Company to commence to cure within such
thirty (30) day period and to prosecute the same with due diligence.

2) The occurrence of an “Event of Default” under any other Basic Document after
giving effect to any applicable grace or cure periods.

3) Any material representation or warranty made by the Company herein or in any
other Basic Document proves to have been false at the time it was made.

SECTION 4.02. REMEDIES ON DEFAULT. (A) Whenever any Event of Default hereunder shall have
occurred, the Agency may, to the extent permitted by law, take any one or more of the following remedial
steps: ‘

) declare, by written notice to the Company, to be immediately due and payable,
whereupon the same shall become immediately due and payable, (a) all amounts payable pursuant
to Section 5.4 of the Lease Agreement, and (b) all other payments due under this Uniform
Agency Project Agreement or any of the other Basic Documents; or

2) terminate the Lease Agreement and the Payment in Lieu of Tax Agreement and
convey to the Company all the Agency’s right, title and interest in and to the Project Facility (The
conveyance of the Agency’s right, title and interest in and to the Project Facility shall be effected
by the delivery by the Agency of the Termination of Lease to Agency and the Bill of Sale to
Company. The Company hereby agrees to pay all expenses and taxes, if any, applicable to or
arising from any such transfer of title); or

3) take any other action at law or in equity which may appear necessary or desirable
to collect any amounts then due or thereafter to become due hereunder and to enforce the
obligations, agreements or covenants of the Company under this Uniform Agency Project
Agreement.

B) No action taken pursuant to this Section 4.02 (including repossession of the Project
Facility) shall relieve the Company from its obligations to make any payments required by this Uniform
Agency Project Agreement and the other Basic Documents.

SECTION 4.03. REDUCTION OF REAL PROPERTY TAX ABATEMENT. Upon the occurrence of a
Reduction Event at any time during the term of the Lease Agreement, the real property tax abatements
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described in the PILOT Agreement are subject to reduction as set forth below at the discretion of the
Agency:

PILOT YEAR PERCENTAGE REDUCTION
Year(s) 1 -5 50% to 100%

SECTION 4.04. RECAPTURE OF FINANCIAL ASSISTANCE. (A) General. The failure of the
Company to satisfy the Employment Obligation in a particular year shall subject the Company to the
obligation to make a Recapture Payment to the Agency, provided that the Company has not satisfied the
Employment Obligation during the Cure Period. The Company shall be deemed to have failed to satisfy
its Employment Obligation as of the beginning of the year subsequent to the year for which the Company
files an AER if the total number of FTEs shown on such report for the applicable year is less than 80% of
the applicable Employment Obligation for said year (Recapture Payments are only required if the
Shortfall is more than 20% of the Employment Obligation).

B) Shortfall Recapture Payments.

6))] If the Company shall be subject to a Recapture Payment, as contemplated in
subsection (1) (A) above, then the Company shall pay to the Agency an amount equal to the Per Employee
Amount multiplied by the difference between the Employment Obligation and the number of FTEs shown
on the AER, in each instance for the applicable year. Any Recapture Payment shall be due and owing within
thirty (30) days of the receipt by the Company of an invoice therefore from the Agency.

(ii) Notwithstanding any of the foregoing, a Shortfall shall not apply where the
Shortfall is a result of a major casualty to or condemnation of the Project Facility. In the event of such
major casualty or condemnation, the Company shall have no obligation to pay the Shortfall Payment.

(iii)  The Agency shall have the right to reduce any payments required, under this policy,
in extraordinary circumstances, in its sole discretion. After the expiration of the Employment Obligation
Term, the Company shall have no further Obligation with respect to the Employment Obligation and shall
not be liable for any of the Recapture Payments described above.

(®) Redistribution of Project Financial Assistance to be Recaptured. Upon the receipt by the
Agency of any amount of any Recapture Payments pursuant to this Section 4.04, the Agency shall
redistribute such amount within thirty (30) days of such receipt to the Affected Taxing Jurisdictions in
proportion to the amounts which said Affected Taxing Jurisdictions would have received had not the
Project Facility been acquired and owned by the Agency.

D) Survival of Obligations. The Company acknowledges that the obligations of the
Company in this Section 4.04 shall survive the conveyance of the Project Facility to the Company and the
termination of the Lease Agreement.

(E) Agency Review of Recapture Determination. If the Agency preliminarily determines that
a Recapture Payment is due and owing, it shall give written notice of such determination to the Company.
The Company shall have thirty (30) days from the date the written notice is deemed given to submit a
written response to the Agency's determination and to request a written and/or oral presentation to the
Agency as to why the Company should not be obligated to remit the proposed Recapture Payment to the
Agency. The Company may make its presentation at a meeting of the Agency. The Agency shall then
vote on a resolution confirming whether a Recapture Payment is due and owing.
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SECTION 4.05. LATE PAYMENTS. (A) One Month. If the Company shall fail to make any payment
required by this Uniform Agency Project Agreement within thirty days of the date that written notice of
such payment is sent from the Agency to the Company at the address provided in Section 5.05 of this
Uniform Agency Project Agreement, the Company shall pay the amount specified in such notice together
with a late payment penalty equal to five percent (5%) of the amount due.

B) Thereafter. If the Company shall fail to make any payment required by this Uniform
Agency Project Agreement when due and such delinquency shall continue beyond the thirty days after
such notice, the Company’s obligation to make the payment so in default shall continue as an obligation
of the Company to the Agency until such payment in default shall have been made in full, and the
Company shall pay the same to the Agency together with (1) a late payment penalty of one percent (1%)
per month for each month, or part thereof, that the payment due hereunder is delinquent beyond the first
month, plus (2) interest thereon, to the extent permitted by law, at the greater of (a) one percent (1%) per
month, or (b) the rate per annum which would be payable if such amount were delinquent taxes, until so
paid in full.

SECTION 4.06. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If the Company should
default in performing any of its obligations, covenants or agreements under this Uniform Agency Project
Agreement and the Agency should employ attorneys or incur other expenses for the collection of any
amounts payable hereunder or for the enforcement of performance or observance of any obligation,
covenant or agreement on the part of the Company herein contained, the Company agrees that it will, on
demand therefor, pay to the Agency within thirty (30) days not only the amounts adjudicated due
hereunder, together with the late payment penalty and interest due thereon, but also the reasonable fees
and disbursements of such attorneys and all other expenses, costs and disbursements so incurred, whether
or not an action is commenced.

SECTION 4.06. REMEDIES; WAIVER AND NOTICE. (A) No Remedy Exclusive. No remedy herein
conferred upon or reserved to the Agency is intended to be exclusive of any other available remedy or
remedies, but each and every such remedy shall be cumulative and shall be in addition to every other
remedy given under this Uniform Agency Project Agreement or now or hereafter existing at law or in
equity or by statute.

B) Delay. No delay or omission in exercising any right or power accruing upon the
occurrence of a Recapture Event or an Event of Default hereunder shall impair any such right or power or
shall be construed to be a waiver thereof, but any such right or power may be exercised from time to time
and as often as may be deemed expedient.

©) Notice Not Required. In order to entitle the Agency to exercise any remedy reserved to it
in this Uniform Agency Project Agreement, it shall not be necessary to give any notice, other than such
notice as may be expressly required in this Uniform Agency Project Agreement.

(D) No Waiver. In the event any provision contained in this Uniform Agency Project
Agreement should be breached by any party and thereafter duly waived by the other party so empowered
to act, such waiver shall be limited to the particular breach so waived and shall not be deemed to be a
waiver of any other breach hereunder. No waiver, amendment, release or modification of this Uniform
Agency Project Agreement shall be established by conduct, custom or course of dealing.
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ARTICLE V

MISCELLANEOUS

SECTION 5.01. TERM. This Uniform Agency Project Agreement shall become effective and the
obligations of the Company shall arise absolutely and unconditionally upon the execution and delivery of
this Uniform Agency Project Agreement by the Company and the Agency. Unless otherwise provided by
amendment hereof, this Uniform Agency Project Agreement shall continue to remain in effect until the
termination of the Lease Agreement.

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Uniform Agency Project
Agreement shall be payable in such coin and currency of the United States of America as at the time of
payment shall be legal tender for the payment of public and private debts.

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing
hereunder, the Company may cause the same to be done or accomplished with the same force and effect
as if done or accomplished by the Company.

SECTION 5.04. AMENDMENTS. This Uniform Agency Project Agreement may not be effectively
amended, changed, modified, altered or terminated except by an instrument in writing executed by the
parties hereto.

SECTION 5.05. NOTICES. (A) General. Notices sent hereunder shall be governed by the provisions of
the Lease Agreement.

SECTION 5.06. BINDING EFFECT. This Uniform Agency Project Agreement shall inure to the benefit
of, and shall be binding upon, the Agency, the Company and their respective successors and assigns. The
provisions of this Uniform Agency Project Agreement are intended to be for the benefit of the Agency.

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause,
phrase, provision or portion of this Uniform Agency Project Agreement shall for any reason be held or
adjudged to be invalid or illegal or unenforceable by any court of competent jurisdiction, such article,
section, subdivision, paragraph, sentence, clause, phrase, provision or portion so adjudged invalid, illegal
or unenforceable shall be deemed separate, distinct and independent and the remainder of this Uniform
Agency Project Agreement shall be and remain in full force and effect and shall not be invalidated or
rendered illegal or unenforceable or otherwise affected by such holding or adjudication.

SECTION 5.08. COUNTERPARTS. This Uniform Agency Project Agreement may be simultaneously
executed in several counterparts, each of which shall be an original and all of which shall constitute but
one and the same instrument.

SECTION 5.09. APPLICABLE LAW. This Uniform Agency Project Agreement shall be governed by
and construed in accordance with the laws of the State of New York.

SECTION 5.10. SURVIVAL OF OBLIGATIONS. The obligations of the Company to make the filings
and listings required by Section 3.02 hereof shall survive the termination of this Uniform Agency Project
Agreement, and all such filings and reports after such termination shall be made upon demand of the party
to whom such filings and reports are due.

14
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SECTION 5.11. JOINT AND SEVERAL LIABILITY. In the event that this Uniform Agency Project
Agreement is executed by more than one entity comprising the Company, the liability of such parties is
joint and several. A separate action or actions may be brought and prosecuted against each such entity,
whether or not action is brought against any other person or whether or not any other person is joined in
such action or actions.

15
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IN WITNESS WHEREOF, the Agency and the Company have caused this Uniform Agency
Project Agreement to be executed in their respective names by duly authorized officers thereof, all being
done as of the date first above written.

COUNTY OF SARATOGA INDUSTRIAL
DEVELOPMENT AGENCY

o L N —

Rodne . Sutton hanman

GMS REALTY, LEP

By:

Joshy/ abér, Rastrer

STATE OF NEW YORK )
)SS.:
COUNTY OF SARATOGA )

On this 27th day of July, 2023, before me, the undersigned, a Notary Public in and for said State,
personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person on behalf of which the individual acted, executed the instrument.

Notary Public ;’6{
JAMES.A-€ARMINUCCI

NOTARY PUBLIC STATE OF NEW YORK
REG. NO. 02CA4864025
QUALIFIED IN SARATOGA COUNTY
COMMISSION EXPIRES JUN 9, 2026

STATE OF NEW YORK )
COUNTY OF gtt//dbgfk

Y2

On this 3 \% day of July, 2023, before me, the undersigned, a Notary Public in and for said

State, personally appeared Josh Laber, personally known to me or proved to me on the basis of

satisfactory evidence to be the individual whose name is subscribed to the within instrument and

acknowledged to me that he executed the same in his capacity, an his signature on the instrument,
the individual, or the person on behalf of which the individua{Zacted, execuedthe instrument.

i
Notar;'\Phbh‘c—/

LE
ADAN SAMPL "
;(ubhc state of New Y0
Neta N0, 02826165278,
Qual ified in ‘?aratoga mber 19,20 Z/b

233.133 A&R Project Agr
My commlssmn
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SCHEDULE A
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Adoptad: Maren 24, 2001

As Amended: May 14, 2012
As Amended: January 14, 2013
As Amanded: August 8, 2013
A3 Amended: June 13, 2015
Ag Amended: March 10, 2020

TO APPLICANTS

{Project Sponsor)
The County of Seratege Industrial Developtmen Agency was established by special act of the New Yaork State Legishaure in 1971,

Industrial Development Agencies wer first legally anthorized in 1969 when the New York State Legislature added a new Anicle 18-
A to the Ceneral Municipal Law to provide for the establishment, by special act of the legislature, of local indusirial developraent
agencies as public benefit corporations,

Onee established, a local industrial development agency is authorized o jasue “taxable” industrial revenue bonds for the purposes of
acquiring machinery, equipment, and other facilities deemed necessary or desirable in connsclion therewith, or incidental thersto,
whether or not now in existence or under construction, which shail be suiable for manufactucing, warehousing, msearch, sommercial
or indusirial purpozes. Projects may also be financed through 5 “Steaight Lease™ transuction which may entail 2 conventional
mortgage or other form of private financing,

Tndustrial Development Agencles offer atractive incentives to industey seoking new locations or expansion of existing facilities, The
advaniages 10 a business in financing a project through the Agency ars substantial in providing the following:

a  The project Is exempt from real property taxes durlng the term of the bond issue and leass agreement. However, each
project shall be reguired to snter into an agreement to pay a negotiated sum in liew of taxes.

*  Project related construction purchases and rentals as well as equipment purchases ars exempt from siate and Jocad saley
tax,

@ A mortgage given by the Agency o scoune project-related indebtedness is sxempi from the state morigage recording 1ax,
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i

it is the responsihility of the applicant to arrange for §

Effective Aprl 1, 2020 submisston of a completed Ageney Application to ba accompanied with a check of 51,000 as the
application fes,

Agency subcommites meeting scheduled for initial project raview.

A meeting will bo acheduled between project applicant and representatives of the Agency (o review supponing financial data
relating io the applicant and the Project.

If the application is deemed appropriate for Agency financial assistancs, 2 public hearing 1o be held in the hest municipality
is scheduled.

At least 30 days prior to the public hearing, notice of the hearing is published fn a suitsble newspapsr and notice is glven by
wail io the chief executive officer of each affected taxing jurisdiction.

Following the clase of the public hearing, the Agency will consider adoption of an inducement reselation which (1) grants
preliminary authorization for the extension by the Agency of financtal assistance for a project, {2) describes the financial
assistance 10 be rendered, and {3) sets forth the conditions for final approval including, but not limited 0, compliance by the
Agency with the provisions of the new York Stats Environmental Quality Review Act.

Following drafting of the necessary financing documents and prior to the issunance of bonds or cloging on conveational
financing, the Agency will meet to adopt 2 bond resolution or financing resolution,

An administration fee will be due the Agency al ¢losing,

inascing with respect io 2 glven Agency project. Taxable bonds issusd

by the Agency are non-recoirss fo the Agency and the County of Saratogs and thus the credit-worthiness of a grofest B a
factor solely of the applicant and the project itself,

The providing of Huancial essistance by the Agency triggers certaln fifing and/or reporting requirements with respect to
employment and iax benefiis racelved,
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1a,

1L

An original and 2leven (11} fully completad and axecuted coples of the Apsplication,

Mon-mefundable application fee in the amount of One Thousand Dollass (5100000} payable to: COUNTY OF BARATOGA
INDUSTRIAL DEVELOPMENT AGENCY.

One copy of the sudited (if available) financlal stateiments of the applicant for the immediately preceding thres (3) years
togsther with pro-forma rolating 1o the projest {if project relates to new business opsration),

if availnble, four (4) copies of a letter of intent or commitment letter from proposed lender for the Projest,
Two (2) copies of a site plan or building plan with respeet 1o the project.

An original and eleven (11) capies of fully completed and sxecuted Bnvironmental Assessment Questionnaire.
{Attachment "A"), ‘

An original and sleven (11) copies of fully completed and executed Employment Reporting Agreement and Plan,
{Attachment "B,

An original and eleven (11) copiss of fully completed and execnted Sales Tax Reporing Agreemsnt,
{Attachment "CM,

An original and eleven {11} coples of a fully executed Labor Policy Form.
{Attachment *"D"),

An ariginal and eleven {11) coples of a fully executed Construction Employment Agreement.
{Atachment “"D-1"),

PURSUANT TO THE PROVIZIONS OF ARTICLE SIX OF THE NEW YORK STATE PUBLIC OFFICERS LAW, ALL
SUBMISSIONS TO THE AGENCY ARE SUBJECT TO PUBLIC INSPECTION SUBJECT TO THE PROVISIONS OF SECTION
87(2) THEREOF.
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NOTHE: THIS APPLICATION WILL NOT BE ACCEPTED BY THE AGENCY UNLASS THE FOLLOWING HOLD HARMLESS
AGREEMENT 15 SIGNED BY THE APPLICANT.

HOLD 1 VILESS AGREHE

Applicant hereby relenses the County of Saratoga Industrial Development Agency and the members, officers, servants, agents
and emplayees thereaf (hersinafter collestively refered to as the “Agenoy™) from, agrees that the Agency shal] not bs lisble for and
agneds o indemnify, defend and hold the Agency harmloss from and against any and all lability arising from or expense incurred by
(D) the Agency's examination and processing of, and action pussuant 10 o upon, the aitached Application, regardless of whether or not
the application or the Project deseribed thorein or the issue of bands requested theroof are favorably acted upon by the Agency, and
{ii) the Agency’s financing of the Project described herein; including without limiting the generality of the foregoing, all causes of
action and atlemeys” fees and any other expenses incured in defending any suits or actions which may arise as a result of ony of the
foregoing, I, for any reason, the Applicant falls to conclude or consummste neceseary negolintions, or faily, within a reasonable or
specified period of time, to take reasonable, proper or requested agtion, or withdraws, abandons, cancels or neglects the Application,
or if the Ageney or the Applicant are unable to find buyers willing io purchase the to1al bond issus requested, then, upon presentation
of an invoice itemizing the same, Applicant shall pay to the Agency, its agenls or assigns, all actual costs incurred by the Agency in
the processing of the Application, including attorneys’ foes,

Grean Mountain Electric Supply, Ine. / /%}/ {/\

Applicant

By: Josh Labaer, Vies Preaidant By: i

Swom io before me this
64, day ol June , %023

/.'s\\
et B
Mofary Er; blie wnsH Ry,
L/ /Al ““1 ﬁ {-A T ,”’15‘5
. Ly

S STaTE NG5y
& %"MORK’lm
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o

Please answer all questions. Use “None” or “Not Applicable” where necessary.

A} Applicant Informationscompany recely

Apolicant Name: Green Mountain Electrs Supply, Ine.

Applicant Address; 358 Rathe Road, Colchester, Vermont 05448

Phope: £02:33-9336 Fax: NA
Website; gmas.com Bemail:_joshi@gmes.com
Federal IDg; 03-0167330 S NAICS: 423810

State and Year of Incorporation/Organization: Yerment 08/25/1853
List of stockholders, members, or pariners of Applicany; S°° 8itached,

Will a Real Eatate Holding Compsny be utilized to own the Project property/facility? . Yes of wm No
What is the nasme of the Real Estate Holding Company: S resfly, LLP

Federal ID# of Real Bstate Holding Company: 000! 1200

State and Year of Incorporation/Organization; /ermont 08/03/2004

List of stockholders, members, or partners of Real Estate Holding Company: _Ses attached.

SEDC

Agency assisting in application (SCPP or SEDC):

B) Individual Completing Application:

Name: ;{%hua Laber

Title: Vica Pregidant
Address: 356 Rathe Road, Colchaester, Varment 08448
. 802-873-7073

TR

Phone Fax: e .

E-Mail: joshi@gmes.com

C) Company Contact (if different from Individual completing application):

Name:

Title: _

Address;

Phone: Fan:
E-Mail:
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Green Mountain Electric Supply, Ine,

Josh Laber
Jeramy Laber
Jenna larvs
Ryan Laber
Paul 3weanson
#Mate Laber
Justin Laber

Ownership
Yotlng  MNen-Veting Total OCwnership
33.33 33.33 15.24%
33.33 33.33 15.24%
26.00 26.00 11.89%
33.33 33.33 15.24%
26,00 25,00 11.89%
33,34 33.34 15.25%
33.34 33.34 15,25%
133.34 8533 218,87 100.00%




B8 Raalty
Ownership

Mame

GHory Laber [Acct 3300.2)

Grags Laber {Acst 3500.3)

Seatt Laber (Acct 3400.3)
Jocelyn Laber {Gary's wife)
Patricla Ann Luher {Seatt's wife)
Patricia Anp Laber {Gregg’s Wife)
Ellan Swenson

Kurt Labar

Ryan Laher

Mate Laber

Justin Laber

Jaramy Laber

Jenna larvis

Jesh Labay

Dwnarship
29.573800%
28,973600%
29.973600%

1.0000%

1.0000%

1.0000%
0.88535%
0.88525%
0.88525%
0.88525%
0.88525%
£.88525%
0.88525%
0.88525%

Home Address

1306 Plne Hill Road, Nawpars, YT 058583

7508 Ethan Allen Highway, 55 Albans, VT 05478
2167 Darling Hill Rd., Newport, YT 05858

1308 Plne Hill Road, Newpart, ¥T 05455

2467 Darling Hill Rd,, Newpaors, VT (5855

7508 Ethan Allen Highway, 58, Albans, VT 05478
2157 Darling Hill Rd., Newnert, VT 958585

77 Routa 58 §, lrasburg, VT 05845

102 Lower Walden Straat, 52 Albans, VT 05478
285 Westall Drive, Rlchmand, YT 05477

1410 Curry Rord, 4814, Schanzciady, NY 12306

7505 Ethan Allan Highway unit 5, 55 Albans, YT 08478
500 Hathaway Polnt Road, Salnt Albuns Town, YT 05478

10 Sharon Lane, Ballston Lake, NY 12019

Difice Hald
Partner
Partner
Portner
Partnar
Partnes
Partner
Partnae
Partaar
Pastner
Partner
Partnar
Partner
Parther
Partner



Name of Attorney: 12ramy H. Spalch

Firm Name: Hermis Beach PLLC

Addregg: 577 Broadway, Sulte 1101, Albany, New Y@rk ‘522!3?
Phope: 5187012787 Pax: §';&42mms

E-mail: [pgich@HansBaach.com

d of the Agency {select all that apply):
A

nee belng regueste

1, Exemption from Sales Tax e 128 OF e DO
2. Exemption from Morigage Recording Tax & Yes OF ma Mo
3. Exemption from Real Property Tax X Yes or e No
4. Tax Bxempt Financing *# e Yes or . No

* (typically small qualified manufacturers)

F) Business Organization {check sppropriate category):
8 Corporation -
Corporation X Partnership s
Public Corporation e Joint Yenture o
Sols Proprietorship - Limited Liability Company -
DOthar (please specify) -

Year Established: 1959
$tate in which Organization is astablished: &Mt
G) List all stockholders, members, or. pariners with % of ownership greater than 20%:

Name % of ownership
Ngns

) Applicant Business Descriptions

Describe in detail company background, producis, customers, goods and services. Description is critical
in determining <ligibility:, Graen Mouma!n Jac’tﬁc Supp?y Inc {GM&S) !s 2 whoiaaale auppiiar of a!ectﬁcal supplies

and a third genarstlon famlly ownmi businm since 1863, GMES currertly has 18 NY branch locations and 2 NY
diztribution locations.
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Estimated % of sales within Saratoga County; 9%

Estimated % of sales outside Samtoga County but within New York Stase: ‘ 75%

Estimated % of zales outside New York State but within the U.8.: 0%

Estimated % of sales outside the U.S, 0%

{*Percentags 1o aqual 100%)

1) What percentags of your total annual supplies, raw materials and vendor services ars purchased from
firms in Saratoga County. Inciude list of vendors, raw material suppliers and percentages {or each.
Provide supporting documentation including estimated percentage of local purchases.

0%

o e e [P R——— . Mt e bt St RS S8 et

A) Frojeet Location:

Municipality or Municipalities of current operations: _ToWn of Glifton Park, Town of Halfmoen

Will the Proposed Project be located within &hé Municipality, or within a Municipality, identified above?
- Yesor No X,

If Yes, in which Municipality will the propesad project be located? ;

If No, in which Municipality will the proposed project be located? _Clfy of Saratoga Springs

Provide the Property Address of the proposed Project:
10 Skyward Drivs, Sarstoge Springs, New York {2868

SBL {Section, Block, Lot) # for Property upon which proposed Project will be located: 178143

What ars the curvent. real estate taxes on the proposed Project Site? ' one: Subjact to a PILOT

If amount of current taxes is not available, provide assessed value for each:
Land: 5 "VA Buildings(s): § /A

#& If available please Include a copy of current tax bill.
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Are Real Property Taxes curent? ww Y85 of we No. I no, please explain NA

Town/City/Village: S2@0985prings  gopon) Digtrier;  Sareioga OSD

Does the Applicant or any related entity currently hold fes title to the Project 5167 . Yes or ;\:‘. No
Twinbrook Raalty, LLC

If No, indicate name of present owner of the Project Site:
Does Applicant or related entity have an option/contract to purchaee the Project site? mi. Y28 OF v No
Describe the present nse of the proposed Project site: Currently opsrated by product packaging operations
&t site with 55 full-ime smplovess.

B} Please provide narrative of praject, the purpose of the project (new build, renovations, and/or
equipment purchases), and the type of project (educational, mmﬁﬁomﬁ historic preservation,
elc). Identily specific nses mmmﬁng within the project. Describe any and all tenants and any/afl
end nsers: (This information is critical in determining project ehgabﬁiiy Attach additional pages if
necessary): Bes attachad.

Describe the reasons why the Agency’s financial assistance is mecessary, and the effect the Project
will have on the Applicant’s business or operations. Focus on com;»eﬁﬂwmsﬂ issues, project
shortfalls, etc... Your eﬁﬁ@bﬂi&y determination will be based In part en your amswer (attach
additional pages if necessary):

Bae attached.
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Projact Descristion

GMS Realty, LLP will be looking to purchase the 143,000 square foot building at 10 Skyward Drive in the
City of Saratoga Springs, County of Saratoga, State of Mew York. lts afflliated entlty, Grean Mountain
Electric Supply, Inc. (GMES) is a wholesale supplier of electrical supplles and a third generation family
owned business since 1853, GMES will use the facllity for: {1) its New York Headquarters; and {2)
warehouse of electrical materials and supplies in connection with its wholesale electrical buslness. The
facility will help GMES consolidate its financlal team and its New York managemeni~ and will help fulfil
its 16 New York branch locations and expansion into Western Massachusetts. GMES has needed fo
axpand the headguarters for its finance team and has looked at locations in Western Massachusetts and
Vermont. GMES continues to need additfonal distributlon facilities to service its growing business and
has similarly looked at locations In Wastern Massachusetts and New Hampshira. The facility will enable
GMES to fulflll its long-long needs for space ~ partlcularly with the ability to expand the building at the
Project Site for additional warehouse space, The acquisition of the site expands GMES’ operations to
service its Northeast territory while also offering a long-term sublease to a product packaging operation
with 55 full-time employaes.

Need for Asency's Financlal Assistance

The assistance from the IDA will help GMS Realty to complete the transaction and acquire the Project
Site for its long-term growth. The Incentives are Imperative to make this site competitively priced and
somewhat comparable o other sites being considered. The incentives will alsc be imperative to the
underlying economics to support the sublease to a product packaging operation at the site, The Project
in the short-term will retain existing jobs in New York State and, as a growlng company, will provide
additional job creation in the next 5 years in Saratoga County. GMES is not able to obtain a long-term
lease at its current financlal headquarters in Halfmoon, New York and needs to create more certainty for
its employees and its future growth. GMES will continue to operate Its warshouse facility in Clifton
Park. The Project will provide employment opportunitles for Saratoga County residents and will support
the construction industry in Saratoga with its ability to supply electrical contractors. The Project will
create a financlal headquarters for a growing company with an increasing presence In Saratoga County
with the opportunity to expand the existing Project Site.



Please conflrm by cheeking
undertaken but for the B

ﬁ‘%’%mm Mo

the box below If there iz likelthood that the Profect would not be
cial Assistance provided by the Ageney?

1f the Project could be undertaken without Financial Asslstance provided by the Agency, then
provide a statement in the space provided below Indicating why the Project should be nndertaken

by the Agency: _ .
N/A

If the Applicant is unable to obiain Financial Assistance for the Project, what will be the impact on
the Applicant and County/City/Town/Village?  The Clty would net have the baneflt of the expansion of a
gmwing business in the munfaipaiity.

C) Will Project include the leaging of any equipment? . Yes or X No
If Yes, please describe:

D) Sile Characteristics:

Will the Project meet zoning/land use requirements at the proposed location? ﬁ. Y85 OF e Mo

Deseribe the present zoning/land nge:  2enaral industriel
Describe required zoning/land use, if different;

If a change in zoning/land use is required, please provide details/status/timeline of any request for change
of zoningfland use requirements:

1. Utilities serving project site:

a. Water - Municipal: Gty of Saratoga

Other (Describe): e

b. Sewer - Municipal: City of $§mmga
Other (Deseribe):
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. Electric ~ Utility: _'/atfanal Grid
{Other (Describe):

d. Heat-Utility: ~ Meural®es
Other {Describe):

2. CGas - Udlity: N&%ﬁ@ﬂai {Erid
Dther {describe):

X
2. Acre thers public infrastructure improvements required or oroposed? . ¥2S wlo
¥ yes, please describe:

Is the proposed project located on a sile whers the known or potential oresence of contaminanis is
complicating the development/use of the property? If yes, please explain: No

E} Has a Phase 1 Environmental Assessment been prepared or will one be prepared with respect to the
proposed project site? E. Yes of w No I yes, please provide a copy.

F) Have any other studies or assessmenis been underiaken with respect to the proposed project site that
indicate the known or suspected presence of contamination that would complicate the site’s development?

— YB3 OF if.. No. If yes, please provide copies of the study

G) Provide any additional information or details: — e
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k) Select Project Type for all end uzers at project sits (you may check more than one):

*% Please check any and all end users as identified below.
** Will customers personally visit the Project site for either of the following economic activities? I yes
with respect to either sconomic activity indicated balow, complete the Retail Questionnaire contaiued in
Section IV of the Application.

Ratail Sales: e Yes arﬁ, No

Serviees! e Y2801 ﬁ; Mo

For purposes of this question, the term “retail sales” means (i) sales by a registered vendor nader
Article 28 of the Tax Law of the State of New York {the “Tax Law™) primarily engaged in the retail sale
of langible personal property (as defined in Section 1101(b)(4)(1) of the Taxz Law), or (i) sales of 2
servics (o customers who personally visit the Peoject.

Industrial e
Acquisition of Bxisting Facility e
Housing —
Equipment Purchase s
Multi-Tenant .
Commercial X

1) Project Information:

Estimated costs o connection with Project:

1.

BB NSk oe W

Land and/or Building Acquisition:

22.28 acras

New Building Construction:

MNew Building Addition(s}: __

{nfrastructurs Work
Reconstruction/Renovation:
Manufacturing Bquipment:

Back Office
Mized Use
Facility for Aging
Other

square feet
sguare fest
square feet

square feet

Non-Manufacturing Equipment (furniture, fixtures, eic.):

Soft Costs: (professional services, ete.): Brokerage Commisslon

Other, Specify; Leasshald impravement Allowanca

Project refinancing; estimated amount
{for refinancing of existing debt only)

TOTAL Capital Costs:

R
<o
Ty
TRy

$ 14,000,000

3 0

=
4]

B

$__ 0
$o 8
3 0

{$700,000 - Racking;
3 1,300,000 $600,000 - Rooftop zolar systam)

$ 384,000
$ 24536|000

$ 18,200,000
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14,000,000

Bank Financing: $
Equity (excluding equity that is attributed to grants/tax credits): i?qefgﬁ
Tax-Exempt Bond Issnance (if applicable): N
Taxable Bond Issuance (if applicable): S
Public Sources (Include sum total of all state and federal
grants and tax credits): .
Identify each state and faderal grant/credit:
$
5
5
5
Other: s
Total Sources of Funds for Project Costs: 3 18,200,000
Total Investment by applicant: 4 2?;3 000
Total Amount being financed: $ :jigﬁ q ?GQ
Percent of total costs be financed through the public sector %
Percent of total costs be financed through the private sector %

Have any of the above cosis been paid or incurred as of the date of this Application? [ ] Yes or [@ No

If Yes, describe particulars:

Benefit: Amount of mortgage that would be subject to mortgage

Tecord} ng ..

Mortgage Amount (include sum total of construction/permanent/bridge financing): $ M'QOG’QG?

Hstimated Mortgage Recording Tax Exemption Benefit (product of mortgage
amount as indicated above multiplied by current mortgage recording tax in Saratoga County):

; 105,000
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Construction Cost Breakdaown:

Total Cost of Construction (sum of 2,3,4,5, and/or 7 in Question 1, above) g MNA
Cost for materials g A
% sourced in Saratoga County: NiA
% sourced in New York State: WA

Cost for labor: g MNA

Sales and Use Tax: Gross amount of costs for goods and services that are subject to State and local Sales
and Use tax - said amount o benefit from the Agency’s Sales and Use Tax exemption benefit:

$ 1,300,000.00

Estimated State and local Sales and Use Tax Benefit (product of _7__% multiplied by the figure, above):
8 $1,000,00

*% Note that the estimate provided above will be provided 1o the New York Siate Dapariment of Taxation
and Finance. The Applicant acknowledges that the iransaction documents may include a covenant by the
Applicant to undertake the total amount of invesmment as proposed within this Application, and that the
estimate above represenis the maximum amaunt of sales and use tax benefit that the Agency may
authorize with respect to this Application, The Agency may wutilize the estimate above as well as the
proposed jotal Project Costs as comtained within this Application, to determine the Financial Assistance
that will be offered.

Real Properfy Tax Benefit:

Identify and describs if the Project will utilize a real property tax sxemption beneflt OTHER
THAN the Agency's PILOT benefit:  N/A

IDA PILOT Benefit: Indicate the amount of PILOT Benefit based on estimated Project Costs as
contained herein and anticipated tax rates and assessed valuation, including the annual PILOT Benefit
abatement amount for each year of the PILOT benefit year and the sum total of PILOT Benefit abatement
amount for the term of the PILOT as depicted in Section V of the Application.

Percentage of Project Costs financed from Public Sector sources: Calculate the percentage of Project
Costs financed from Public Sector sources based upon Sources of Funds for Project Costs as depicted
above in Section 1i(I) of the Application.
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) For the proposed facility, pleate indicate the squars footage for each of the uses outlined below:

*If company is paying for FFE for tenants, pleass include in cost breakdown

Square Footage Cost % of Total Cost of Project

Masufacturing/Procassing

W arehouse 28,000 {GMES Spacd) a0s4

Rasearch & Development

Commercial

Retail {see section K)

Office 7,000 (GMES Spacs) A

Specily Other

K) What i3 your project limetable (Provide dates):

1. Start date: acquisition of equipment or construction of facilivies; Avgust1,2023

2. Estimated completion date of project; August 1, 2023

3. Project occupancy — estimated starting date of operationg: AUgust 1, 2023

4. Have construction contracts besn signed? .. Yes or X Mo

5. Has financing been finalized? X, Yes or w. No

6. Indicate number of full-time construction jobs to be created by the project _ 0 .

% If construction contracts have been signed, please provide copies of executed construction
contracts and a complete project budget. The complate project budger should include all related
construction cosis sotaling the amount of the new building construction, andlor new building addition(s),

andior renovasion.

L) Have site plans been submitted 1o the appropriate Planning Department?
- Yes or X, Mo

** If yes, provide the Agency with a copy of the related State Environmental Quality Review Act
{“SEQR") Environmental Azsegsment Form.
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Has the Project recetved site plan approval from the Local Planning Board? ... Yes or X, No.

If No, What is the anticipated approval date? WA

If Yes, provide the Agency with a copy of the Planning Board’s approval resolution along with
the relatad SEQR determination. [NOTE: SEQR Determination ls required for final approval and sales tax
agency appointment],

M) Is the project necessary to expand projest employment; ﬁi Yes of e No

Is project necessary to retain existing employment: X Yes of e No

N) Employment Plan (Specific to the proposed project location):

Indicate below the number of people presently smployed at the site of the project and the number
that will be employed at the site 1 the end of the first and secand years after the project has been
completed. (Do not include construction workers.)

TYPE OF EMPLOYMENT
Professional .
Managerial | Skilled gomsllied or Totals
Technical
PRESENT: Full Time g 0 ] 0
Part Time ) 0 a 0
Seasonal 0 ] o ]
FIRST YEAR: FullTime | o 0 2 7
Past Time 0 f Y ¥
Seasonal g 0 0 D
SECOND YEAR: Full Time | & o 4 2
Part Tims o ) U 0
Seasonal [ ¥ 1 0

Indicate number of construction jobs expected to be generated by the project and the expected duration of
such jobs:

MNumber of Jobs 9 Length of Employment NIA

#%4% By statute, project the number of FTE jobs that would be retained and created if the request for
Financial Assistance is granted. Project such jobs over the TWO-Year time period following Project
completion. Convert PTE jobs into FTE jobs by dividing the number of PTE jobs by two (2).

Note: Agency Staff will review and verify all projections.
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Salary and Fringe Benefits for Jobs to be Retained and Created:

tC’ategory of Jobs to be |Average Salary or Range of Salary Average Fringe Benefits or Rangs
Retained and Created of Fringe Benefits
Management 78,000 - 100,000 5,060
Professional NIA MIA,
Administrative 45,000 - 80,800 8,000
Production NiA NiA
Independent Contracior) MiA NIA

Other Warshouse 40,000 - 80,000 5,000
Annual Payroll Current; $ 0
Annual Payroll, Yr. 1 (after project completion) §__ 485000
Annual Payroll, Yr. 2 $__ 740,000

Employment at other locations in Saratoga County: (provide address and nuraber of employess at each
location):

Address 823 Maln 8t |Address 118 Solar Drive  1Address
Clifon Park Halfmoon
Full ime 20 7
iPart Time o )
Total 20 7

O) Will any of the facilities described above be closed or subject to reduced activity? X Yes or mn NO
GMES will relocals from Halfmoon,

w* If any of the facilities described above are located within the State of New York, and you answered

Yes to the question, above, you must complete Section IV of this Application.

*# Please note that the Agency may utilize the foregoing employment projectlons, among other items, jo
determine the Financial Assisiance that will be offered by the Agency to the Applicant. The Applican
acknowledges that the transaction documents may include a covenant by the Applicant 1o reiain the
number of jobs and create the number of jobs with respect to the Project as set forth in this Application.
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P) Is the project reasonably necessary lo pravent the project occupant from moving out of New York

State? i‘fm Ye8 OF wmeu NoO.

If yes, please explain and identify out-of-state locations investigated, type of assistance offered and
provide supporting documentation if available: GMES has nasded to expand the headquariers for iis finance tesm

and has looked at lecations In Weslern Massachuselts and Varmont, The Agency's financlal asalstance will allow GMES to
placa its financisl h@adquarkem n Saratoga Springs instead of continuing to look utside of the stata,

Q) What competitive factors led you to inguirs sbout sites outside of New York State? . .
Lack of avaliahls warshougs spaca m‘ pirchase In NY and Westam Mmmﬁuaaﬂs iz within the appllcant's

businsss lootorint,

R} Have you contacted or been comtacted by other Local, State andfor Federal Bconomic Development

Agencies? . Yes or &, Ne.

if yes, please identify which agencies and whal other Local, State and/or Federal assistance and the
assistance sought and dollar amount that is anticipated to be recelved:

ion LI Retail Questionnaire

To ensure compliance with Section 862 of the New York General Municipal Law, the Agency
requires additional information If the proposed Project is one where customers personslly visit the
Project site to undertake either a retail sale transaction or to purchase services.

Please answer the following:

A. Will any portion of the project (including that portion of the cost to be financed from equity or
other sources) consist of facilities or property that are or will be primarily used in making sales of
goods or services to customers who personally visit the project site?

e {28 OF wee Mo, If the answer is yes, pleass continue. If no, procead to section V
For purposes of Question A, the term *etail sales” means (i} sales by a registered vendor under
Article 28 of the Tax Law of the State of New York (the “Tax Law™) primarily sngaged in the

retail sale of tan,gxbla personal property (as defined in Section 1101(b)(4)(1) of the Tax Law), or
(ii) sales of a service to customers who personally visit the Project.
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B. What percentage of the cost of the Projest will be expended on sech facilities or property
primarily used in making sales of goods or s2rvices to customers who personally visit the project?
. %. If the answer & less than 33% do not complete the remainder
of the retall determination and proceed to secilon V.

11 the answer to A 15 Yes AND the answer fo Question B Is greater than 33.33%, Indicate which

of the following questions below apply to the project:

1. Is the Project location or facility fikely to attract a significant number of visitors from outsida
the (8) county economic development region {Albany, Columbia, Cresns, Rensselaer,
Saraioga, Schenectady, Washington, Warrsn Counties) in which the project will be located?

s L BB OF o 1NO

If yes, please provide a third party market analysis or other documeniation supporting your
response.

2. Is the predominant purpose of the project 1o make available goods or services which would
not, but for the project, be reasonably accessible 1o the rasidents of the municipality within
which the proposed project would be located because of a lack of reasonably accessible retail
trade facilities offering such goods or zervices?

e L C8 OF e DNO

Il yes, please provide a third party market analysis or other decumentation supporting your
response.

3. Will the project preserve permanent, private sector jobs or increase the overall number of
permanent, private sector jobs in the State of New York?

wwn TES OF e N0,

If yes, explain

4. Is the project located in a Highly Distressed Ar2a? v YES OF e
“Righly distressed area” - As defined in NY General Municlpal Law § 354 {18)

{a) ncensus tract or wacts or block numbering areas of arers or such census eet or block aumbering arca contiguous thereto which,
accarding o the most tecent census dats avallable, has:

{i) apoverty rate of at least twanty percaat for the year 1o which the data selates or at least twenly percemt of hourcholds
recelving public agsistance; and

{Ii) an unemployment rate of 2t lenst 1,25 times the statewide uneraployment sate for the year 1o which the deta melates; or
{b) acity, town, village or county within a oity with a peputation of one mitlen or mors for which:

{3) the ratio of the full value property wealth, as deteerained by the comptroller for the year pinetecn hundoed ninety, per
sesident to the statewide average full value propersy wealth per resident; and

{11} the ratio of the income per resident; a8 shown in the alncteen hundred ninaty consus to the statswide average income
per resident; ave each fify-five peresnt or loss of the tatewlde average; or

(e} an aren which was designated an cmpire sone pursuant to articls eightess-B of this chapier
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termination

The Agency is required by state law to make a determination that, if completion of & Project benefiting
from Agency Financial Assistance resulls in the removal of an industrial or menufacturing plant of the
project cccupant from one area of the state to another area of the state or in the abandonment of one or
more plants or facilities of the project oceupant located within the state, Agency Financial Assistanes is
required to prevent the project occupant from relocating out of the state, or is reasonably necessary to
presetve the project occupant’s competitive posiition in its regpective industry,

Will the Project result in the removal of an industrial or manufacturing plant of the Project
occupaat from one area of the state ¢to another aren of the state?

w?’%wﬁw Mo

Will the Project result In the abandonment of one or more plants or facilities of the Project
sccupant located within the state?

m:iwam Mo

If Yes to either question, explain how, notwithatanding the aforementioned closing or activity reduction,

tho Agency’s Financial Assistance is required to prevent the Project from relocating out of the State, or is
reasonably necessary to rve the Project occupant’s competitive position in its respective industry:

GMES hag neaded fo @xpgnd the headgua for ita finangs taaﬁ?gnd hasg looked at lcugtfé‘gg in V‘}’estem Matzachusells

gpﬁr;ga inglead of cenunulng o mqk c;gi{fde gi_'_ ihE s'tzata.

Does the Project involve relocation or comsolidation of a project occupant from aoother
municipality?

Within New York State 35. Vo3 OF e Mo
Within Saratoga County/City/Town/Village X Yesor .. No

If Yes to either question, please, axplain: GMES will nol exdand the lease for llg axisting facllity In Halfmeon and
will relocats its amp[gyeas and operations from that facility to Saratoga Springs.
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fits*** and Percentage of Project Costs :

5

e

** Sectlon V of this Application will be: (i) reviewed & verified by IDA staff based npon
information contained within the Application, and () provided to the Applicant for aitimate
inclusion as part of this completed Application.

PILOT Estimate Table Worksheet SEE ATTACHED.
Dollar Value | Estimated New | County Tax Local Tax Rate(s) School Tax
of New Assessed Value | Rate/1000 | (Town/City/Village)/1000 | Rate/1000
| Construction of Property
and Subject to
Renovation IDA®
Costs
*Apply equalization rate to value
1 2 3 4 3 6 7 8

PILOT % County Local School Total | Full Tax Net
Year Payment | PILOT | PILOT | PILOT | PILOT | Payment | Exemption

Amount | Amount | Amount wlo

(3+4+5) | PILOT (7-6)

1st
2nd
3rd
4th
5th
6th
7th
8th
Sth
L
- TOTAL

*%%  Estimates provided are based on current property tax rates and sssessment valoe (current
as of date of application submission) and will be reviewed and verified by IDA staff
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Pereentage of Project Costs financed from Public Sector Table Worksheet:

Total Project | Estimated | Estimated | Estimated Value of | Total of Other Public
Cost Value of | Value of Sales ! Mortgage Tax Incentives (Tax Credits,
Property Tax EBxemptions (Grants, ESD Incentives,
Tax Exemptions ete.)
Exempmions
$18,200,000 | $1,386,408 $91,000 $105,000 0

Percentage of Project Costs financed from Public Sector (Est. Property Tax + Est. Sales Tax+
Bst. Mortgage Tax+ Other) / Total Project Cost);  12.848 ; Y

A Representations, Certifications and Indemnification.

** This Section of the Application can only be completed upon the Applicant recelving, and must be
sompleted after the Applicant receives, IDA staif conflrmation that Sectdon I through Section V of

the Application are complete.

Josh Laber {name of CEO or other authorized representative of Applicant)
confirms and says that he/she iz the  Vies President (titke)  of

raen-tauniain Slecide. Supoly.J (name of corporation or other entity) named in the attached
Apphcatxon (the "‘Apphcant”} that he/she bas read the foregoing Application and knows the contents
thereof, and hereby represents, understands, and otherwise agrees with the Agency and as follows:

A, Job Listings: In accordance with Section 858-1(2) of the New Vork General Municipal Law,
the Applicant understands and agrees that, if the Project receives any Financial Assistance
from the Agency, except as otherwise provided by collective bargaining agreements, new
employment opportunities created as a result of the Project will be listed with the New York
State Department of Labor Community Services Division (the “DOL”) and with the
administrative entity (collectively with the DOL, the “JTPA Entities”) of the service deiivery
area created by the federal job training partnership act (Public Law 97-300) f“JTPA”) in
which the Project is located.

B. First Consideration for Employment: In accordance with Ssction 858-b(2) of the New York
General Municipal Law, the Applicant understands and agrees that, if the Project receives any
Financial Assistance from the Agency, except as otherwise provided by collective bargaining
agreements where practicable, the Applicant will first consider persons eligible to participate
in JTPA programs who shall be referred by the JTPA Entities for mew employment
opportunities created as g result of the Project,
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Annual Sales Tax Filings: In accordance with Section 874(8) of the New York General
Municipal Law, the Applicant understands and agrees that, if the Project receives any sales
tax exerptions as part of the Financial Assistance from the Agency, in accordance with
Section 874(8) of the General Municipal Law, the Applicant agrees to file, or cause o be
{iled, with the New Yaork State Department of Taxation and Finance, the annual form
prescribed by the Department of Taxation and Finance, describing the value of all sales tax
sxemptions claimed by the Applicant and all consuliants or subcontraciors retained by the
Applicant. Copies of all filings shall be provided 1o the Agancy.

Employment Reports: The Applicant understands and agrees that, if the Project recelves any
Financial Assistance from the Agency, the Applicant agrees to file, or cause to be filed, with
the Agency, at least annually or as otherwise required by the Agency, reports regarding the
aumber of people employed at the project site, salary levals, contractor utilization and such
other information (collectively, “Employment Reports™) that may be required from time to
time on such appropriate forms as designated by the Agency. Failure to provide Employment
Reports within 30 days of an Agency request shall be an Event of Default vnder the PILOT
Agreement between the Agency and Applicant and, if applicable, an Bvent of Default under
the Ageni Agreement between the Agency and Applicant. In addition, a Notice of Failure to
provide the Agency with an Employment Report may be reported 1o Agency board members,
said report being an agenda itam subject to the Open Mestings Law.

The Applicant acknowledges that certain environmental representations will be required at
closing. The Applicant shall provide with this Representation, Certification and
Indemnification Form copies of any known environmental reports, including any existing
Phase 1 Environmental Site Assessment Repori(s) and/or Phage I Environmental
Investigadons. The Agency may require the Company and/or owner of the premises to
prepare and submit an environmental mssessment and audit report, including but not
necessarily limited to, a Phase I Environmental Site Assessmeni Report and a Phase II
Environmental Investigation, with respect to the Premises at the sole cost and expense of the
owner andfor the Applicant. All environmental assessment and sudit reports shall be
completed in accordance with ASTM Standard Practice E1527-05, and shall be conformed
over 1o the Agency so that the Agency is authorized to use and zely on the reports. The
Agency, however, does not adopt, ratify, confirm or assume any representation made within
reports required herein,

The Applicant and/or the owner, and their successors and assigns, hereby release, defend and
indemnify the Agency from any and all suits, causes of action, litigations, damages, losses,
liabilities, obligations, penalties, claims, demands, judgments, costs, disbursements, fess or
expenses of any kind or nature whatsoever (including, without limitation, attomeys’,
consultants’ and experts’ fees) which may at any time be imposed upon, incuwmed by or
asserted or awarded against the Agency, resulting from or arising out of any inquiries and/or
environmental assessments, investigations and audits performed on behalf of the Applicant
and/or the owner pursuant hereto, including the scope, level of detall, contents or accuracy of
any environmental assessment, rudit, inspection or investization report completed hereunder
and/or the selection of the environmental consultant, engineer or other qualified person to
perform such assessments, investigations, and audits.

Hold Harmless Provision: The Applicant acknowledges and agrees that the Applicant shall be
and is responsible for all costs of the Agency incurred in connection with any actions required
to be taken by the Agency in furtherance of the Application including the Agency’s costs of
general counsel and/or the Agency’s bond/transaction counsel whether or not the Application,
the proposed Project it describes, the attendant negotiations, or the issue of bonds or other
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iransaction or agreement are ultimately ever carried to successful conclusion and agrees that
the Agency shall not be liable for and agrees to indemnify, defend, and hold the Agency
harmless from and against any and all liability arising from or expense incurred by: (i) the
Agency's examination and processing of, and action pursuant to or upon, the Application,
regardless of whether or not the Application or the proposed Project described herein or the
lax exemptions and other assistance requested herein are favorably acted upon by the
Agency; (ii) the Agency's acquisition, construction and/or insiallation of the proposed Project
described herein; and (jii) any further action taken by the Agency with respect to the
proposed Project including, without limiting the generality of the foregoing, all causes of
action and attorney's fees and any other expenses incurred in defending any suits or actions
which may arise as a result of any of the foregoing. Applicant hereby understands and agrees,
in accordance with Section 875(3) of the New York General Municipal Law and the policies
of the Agency thal any New York State and local sales and use tax exemption claimed by the
Applicant and approved by the Agency, any morigage recording lax exemption claimed by
the Applicant and approved by the Agency, and/or any real property tax abatement claimed
by the Applicant and approved by the Agency, in connection with the Project, may be subject
to recapture and/or termination by the Agency uader such terms and conditions as will be
sstablished by the Agency and set forth in transaction documents to be entered into by and
between the Agency and the Applicant, The Applicant further represents and warrants that
the information contained in this Application, including without limitation information
regarding the amount of the New York State and local sales and use tax exemption benefit,
the amount of the mortgage recording iax exemption benefit, and the amount of the real
property tax abatement, if and as applicable, to the best of the Applicant’s knowledge, is true,
accurate and complete,

This obligation includes an obligation to submit an Agency Fee Payment to the Agency in
accordance with the Agency Fee policy effective ag of the date of this Application

By executing and submitting this Appliecation, the Applicant covenants and agrees to pay the
following fees to the Agency and the Agency’s general counsel and/or the Agency’s
bond/transaction counsel, the same to be paid at the times indicated:

oy a non-refundable $____ application and publication fee (the “Application Fee™);

{ii) ad expense deposit for the Agency’s Counsel Fee Deposit. .

(ii)  Unless otherwise agreed to by the Agency, an amount equal 1o percent

{ %) of the total project costs,

—

(ivy  All fees, costs and expenses incurred by the Agency for (1) legal services, including but
not limited to0 those provided by the Agency’s general counsel and/or the Agency’s bond/transaction
counsel, thus note that the Applicant is entitled to receive a written estimate of fees and costs of the
Agency’s general counsel and the Agency’s bondftransaction counsel; and (2) other consultants
retained by the Agency in connection with the proposed project, with ail such charges to be paid by
the Applicant at the closing.

If the Applicant fails to conclude or consummate the necessary negotiations, or fails, within a
reasonable or specified period of time, to take reasonable proper or requested action, or
withdraws, abandons, cancels, or neglects the Application, or If the Applicant is unable to
find buyers willing to purchase the bond issue requested, or if the Applicant is unable o
facilitate the salefleaseback or lease/leaseback transaction, then, upon the presentation of an
invoice, Applicant shall pay to the Agency, its agents, or assigns all actual cosis incurred by

Pags 23 of 34



the Agency in furtherance of the Application, up 1o that date and time, including but not
necessarily limited 20, fees of the Agency’s general counsel and/or the Agency’s
bond/ransaction counsel.

The Applicant acknowledges and agress that all payment labilities to the Agency and the
Agency's geveral counsel and/or the Agency’s bond and/or transaction counsel as expressed
in Sectiona H and 1 are obligations that aze not dependent on final documentation of the
transaction contemplated by this Application.

The cost incurrsd by the Agznecy and paid by the Applicant, the Agency’s general counsel
and/or bond/transaction counsel fees and the precessing fees, may be considered as a cost of
the Project and included in the {inancing of costs of the propoesed Project, except as limited by
the applicable provisions of the laternal Revenue Code with respect to tax-exempt bond
{inancing,.

The Applicant acknowledges that the Agency is subject to New York State’s Freedom of
Information Law (FOIL). AppHeant understands that all Project Information and records
related to_this application are potentially subject to disclosure under FOIL subject.to
limited statutory exelusions,

The Applicani acknowledges that it bas been provided with a copy of the Uniform Tax
Exemption Policy, Attachment A, being the Uniform Modification of Real Property Tax
Abatement AND Claw Back Penalty for Failure 10 Mest Employment Levels. The Applicant
covenams and agrees that it fully understands that the Termination and Recapturs Policy is
applicable to the Project that is the subject of this Application, and that the Agency will
implement the Termination and Recapture Policy if and when It is 50 required to do s0. The
Applicant further covenants and agrees that its Project is potentially subject to termination of
Agency financial sssistance andfor recapture of Agency financial assistance so provided
and/or previously granted.

The Applicant undersiands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is
provided for the proposed Project:

§ 862, Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the state (0 another arsa of the
state or in the abandonment of one or more plants or facilities of the project occupant located
within the state, provided, however, that neither restriction shall apply if the agency shall
determine on the basis of the application before it that the project is reasonably necessary (o
discourage the project occupant from removing such other plant or facility 1o a location
outside the state or is reasonably necessary 1o preserve the competitive position of the project
occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving
Financial Assistance for the proposed Project is in substantial compliance with applicable
local, state and federal tax, worker protection and environmenial laws, rules and regniations,

The Applicant confirms and acknowledges that the submission of any knowingly false or
knowingly misleading information may lead 10 the immediate lermination of any Financial
Assistance and the reimbursement of an amount equal to all or part of any ian exemption
claimed by reason of the Agency’s involvement the Project.
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R. The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York
General Municipal Law, including, but aot limited to, the provision of Section 859-a and
Section 862(1) of the Naw York General Municipal Law.

s. The Applicant and the indlvidual executing this Application on behalf of Applicant
acknowledge that the Agency and its counsel will rely on the representations and covenants
made in this Application when acting hereon and hereby represents that the statements made
herein do nof contain any untrue statement of a material fact and do 2ol omit o state a
material fact necessary to make the statemenis contained herein not misleading.

STATE OF NEW YORK j)

COUNTY OF SARATOGA Jssa
Josh Laber , being first duly sworn, deposes and says:
1. That | am the Yica President (Corporate Office) of _Green Mountaln Electric Supply, inc.

{Applicant) and that ] am duly authorized on behalf of the Applicant to bind the Applicant,

2. That [ have read the attached Application, I know the contents thereof, and that 1o the best of
my koowledge and belief, this Application and the contents of this Application are true,

accurate and completa, W
gﬁ YA

Subscribed and affirmed to me under penalties of perjury

this32th day of June 20
: &-‘ &L@ "‘Q‘Nag&mﬁ ;n,am,,
\_/ (Notary Public) SRR LATS

TP
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COMPANY: GSraen Mountaln Elecide Supply, Ino,
ADDRESS: 356 Rathe Road, Colchester, Varmont
TYPE OF BUSINESS, Wholszale slectrie supply
CONTACT PERSON; 080 Laber

TELEPHONE NUMBER; 302-873-7073

Pleass complete the following chaxt describing your projecied employment plan following receipt of financing.

Current and Planned Full Time Current Number Full Time Jobs Eatimated Mumber of Full Time Jobs After
Oecupations in Company Per Qecupation Completion of the Project
1 Year 2 Year 3 Year
Proleszional/Managenal O 3 H 1i
Usnskillad 0 2 4 8

Please indicate the estimated hiring dates for new jobs shown above and any special recruitment or training that will be

required.
Hiring Data ~ Summar 2024

Are the employees of your firm currently covered by a collective bargaining agreement? Yes ... No £,

If Yes, provide Trade’s Name and Local Number:
Prepared by:

Title:

Signature;
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ATTACHMENT “A”

MAME OF APPLICANT: Graan Mountaln Elsctrie Supply, Inc.

Are approvals, consents, permits,
funding or other actions required
{rorm any other govammental agency
(including municipal Planning Boards,
State agencles, 2oy

YES .. No X,

I “PIO,” skip the rest of this
form and request a “long form
environmental assessment form®™
from the Agency.

I “¥ES,” Hst below the names of
the other agency and the type of
action required.

Mame of Agency Type of Action

Attach copies of all Environmental Assessment Forms or Environmental Impact Statements submitted 1o any of the agencies you have
Histed. :
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ATTACHMENT "B

In consideration of the extension of financial assistance by COUNTY OF SARATOGA INDUSTRIAL DEVELOPMENT
AGENCY, Srean Mountain Electric Supply, Inc. - - = (Project Bemeficlary), sgrees {o cuuse any new
employment opportunities created in connection with profects financed by the proceeds of such abligations to be lsted with the New
York State Depastment of Labor Community Services Division and with the Saratoga County Dept, of Employment & Training.

Graan Mountaln Electric Supply, ne. — —{Project Beneficiary) alto agrees o report o the
County of Saratoga Industrial Development Agency on or before January 10 of each vear on the status of ermployment plans Glad with
the Department of Economic Development, including the number of new employment opportunities created, the number lsted and the
number filled. Srsen Mountaln Elactdc Supply, inc., . (Project Beneficiary) further agress, subject to  the

requiremanis of any existing collective bargaining agreement, to first consider for new smployment opportunitles those persons
eligible for service under the Job Training Parinership Act.

3@& 27,

DATED: é ! Graan Mountain Elaciric Supp%y, ine.

MName of A;u;}}ic
By: JoshLaber Lt ~

Mot Vico President

Pago 28 of 31



ATTACHMENT “C»

Report to Agency added 09/14/09
Abatement reguives Cert 05714712
Recaptue languags in bold 08712413

ORTING AGE

Upen being designaied as an agent of the County of Saratoga Industrisl Development Agency in conjunction with the issuance of
Industrial Revenue Bonds or the provision of other forms of financial assistance by the Agency, . Sreen Mountain Elscirie Supply, Ins.

- —{Froject Beneficiary) agress to annually file a statement with the New Vork State Depariment of Taxaten
and Finance oo a form and in such manner as. is prescribed by the Commissioner, describing the value of all sales tax sxemptions
claimed by __Srean Mountain Elecls Supply, lne. - {Project Beneficiary) as agent for the County of Sarstogn
Industrial Deavelopment Agency, including but not limited to, consultants and subcontractors. __Grgen Mountaln Elsctic Supply, Inc.

{the Project Bmeﬁsiary} recognizes ihat failure to {ile such statement will result in its removal of authority 1o 4ct as

an agent of the Agency, _ Green Mountain Elsctric Supply, Ine, {Project Beneficiary) further agrees that it will
provide the Agency a report of all sales tax abated during any applicable calendar year. Such report shall include the name, city and
state of any company providing materals or a zervice which was subject to New York State and local sales fax; a description of the
materials purchased or service provided the cost of those matardals or services and the amonnt of seles tax abated in agch cass, The
geport shall be submitted by the last day in February following the close of the calendar year in which sales tax abatement ocouered,
The Company acknowledges and sgrees to the axtent it (5) utilives the exemption from Mew York Siate and lneal sales and use
tax in a manoer inconsisient with the Intent of this application and/or {If) attempts io obialn an exemption from New York
State and/or local sales and/or use tax which excesds the scope of the exemption provided in this applcation it will be subject
to a recapture of such inconsistent or excesslve exemption benefits by the Ageney In accordance with the provisions of Section
B75 of the General Municipal Law of the Staie, the provisions of which are herehy incorporaled herein by reference. The
Company agrees to cooperate with the efforis of the Agency to recapture such inconsisient or excessive exemption benelits and
ghall pay sald amounts to the Agency or the State of New York sg required and any Taflure to do 30 shall constituse an Event of
Defaslt, f

\/

1 _ . o _(_;!SQ i‘} 3 \(ioe Prasident
A [Bigndiere Date Title

NOTE: Abatement of NYS Sales Tax on eligible purchases of
goods and services by approved companies is subject to the
issuance of a valld sales tax exemption certificate by the Agency. |
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ATTATHR

g t 3 4}" MDB’?

Saratoga County Industrial Development Agency
Declaration of Motivation
For the Employment of Local espeople
During the Construction Phase of IDA-Benefited Projects

OLICY

The County of Saratoga Industrial Development Agency (IDA), formed pursuant 2o Section 856 of the New York State Industrial
Development Act (the “Act™), was created for the purpose of promoting employment opportunities for and the general prospesity and
economic weliare of Saratoga County residents. The IDA is autharized by Section 858 of the Act 10 enter into agreements requiring
paymens in licu of taxes (“PILOT Agreements™ with private companies ia order to facilitate the location or the expansion of their
businesses in Saratoga County. A PILOT Agreement essentially extends, sither in whole or in part, an IDA’s exempiion from real
propenty and other taxes (o privaie companies participating in DA grograms,

Construction jobs, although limited in time duration, are vital 1o the overall employment opportunities within Saratoga County since
construction wages eamed by local residents are seinvested in the local sconomy, adding greatly to its vitality. It is the IDA’s strong
conviction that companies benefiting from its programs should smploy Mew York Stmte residents during the construction phase of
projects. Only in that way can the public benefits accruing from the IDA’s efforts be maximally distributed to the residents and
taxpayers of Saratoga County. It is, therefore, the request of the IDA that firms benefiting from its programs be fully cognizant of the
IDA’s mission to promote employment opportunities during all project phases, including the construction phase.

The IDA hereby declares its right to request companies benefiting from its programs {o engage Saratoga County residents in and
during the project consiruction phase through the addition of an amendment 1o the IDA project application requiring applicants, prior
to and during the construction phase of the development project, to:

i. Identily the name, title, mailing address, phono/FAX/E-Mail of the project contact person who
will be responsible and accountable for providing information about the bidding for and awarding
of fulure construction contracts relative to the application and project.

2, Describe, in the best way possible, the nature of construction jobs created by the project. The
description should provide as much detail as possible, including the number, type and dusation of
construgtion positions.

3. Submit 1o the DA a “Construction Completion Report” listing the names and business locations
of prime contractors, subcontractors and vendors who have been engaged for the construction
phase of the project by companies benefiting from IDA programs.

In wm the IDA will:
L Post all applications approved for a public hearing 10 ils web site {www.saratogacountyida.org)
within two business days of such authorization.
2, Following the public hearing and after Agency approval has been granted for an inducement
resolution, the website will be promptly updated for all current data.
3 Reserve the right to modify and/or rescind benefits granted to any company under the DA’z

Uniform Tax Exemption Policy for the failure to comply with any of the provision Iisted hersin,
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ATTACHMENT “D-1"
CONSTRUCTION EMPLOY

Recognizing the mission of the Indusidal Development Agency of Sarstoga County (IDA) to promots construction

employmant opportunities for residents of Saratoga County and in consideration of the extension of financial assistance by the IDA,
Graan Mountain Electric Supply, ine, {Project. Beneficiary) umderstands that #t is the Agency’s volicy that

benefiting companies should employ New York Siate residents and agrees to provide the information requested below as a way o
provide local construction opporiunities, 1280 Mountaln Elecrio Supply, Ine. . {Project Boneficiary) also
agress {o provide an estimate of the number, type and duration of construction Jjobs 1o be created through IDA financial assistance,
whether craployment is pained directly through the Company, its genoral contractor, or individual vendots.

Upon project completion Graan Mountaln Elactrio Supply, Inc. {Project  Beneficiary) shall, if
requested by the Agency, submit to the IDA 2 Construgtion Completion Regort in which is identificd names and business addresses of
the primo contractor, sub-contractors and vendors engaged in the construction of the faeility.

Company: A Ceneral Contractor, if detonmined
Company Representative for Contract Bids and Awards: Company: NiA-
NIA Representative: _NA
Mailing Addreas: /A Mailing Address; NA
Phone: NA Fax: MA Phone: NA Fas: NA
Email; NA Email: NA
. . \ A
Congtruction start date is estimated o be  NA e with accupancy 1o be taken on
- ConsteuctionPhate |  Duration of #tobe . Construction Phase © Duration of Fobe |
or Process Construction Phase | Employed or Process |_Constraction Phase | Employed |
N/A NIA NIA | MIA N/A M/A
|
L. S I
E
!
§ i
|
6 i 2], Josh Laber La B
Dated Name of Applicant { pg{;m.‘»h) z(’
!f: J”I/ w"_w,_‘,
Bignad : /
Vice Pregident |

Lompany Position 7
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Warshouse 5-Year PILOT

ATTACHMENT SCIDA APPLICATION 07/2023 GMES Page 2,@

[ T o -
VALUE
TAXES PILOT Tisxmgs “
YEAR | PAD |  pAYMENT 1 T
2024 | 3284 705 $21,330 $263 375 B
2025 - $289,379 21,759 | 267,620 '
2026 $295,167 22,192 272975
2027 $30L,070 | 22,635 278,435
2028 $307,091 - 23,088 284,003 |
Totals $I 476 412 $111 004 $1,366 408
Pilot Payment $111,004 Mort. Rec.Tax | ~ §105000  Total
Pilot Benefit $1,366,408 Sales Tax ~ $91,000 Savings
Properly Tax $1.365,411 $1,561,410.53
Application Fee $1,000 I
‘Bond Counsel Fee $12,000 Total
IDA Coum«;gl Fes ) $8,000 Costs
IDA Fee ~ $48,500 T $68,500.00
Bottom Line o, 401,910.53
,,,,,,,, Savings

Page 1




Basgs Info.

Ciant: 23023 GMES
Property: Skyward Drive B o )
SBL# 178163 o )
Land Purchass Price ' o New ﬁamtmcﬂon Cost Hmh or Costs B o
Total Acres o 228 - Rig. Size ! 0 iMachinery & Epuipmsnt ] $0
Fricaihore $0 ‘ Gttt L $0 [Fodures & Fumitue ~ $1,300,000
Land ozl (Acres X Price) BTV T X T mg Cost(SzekDosti T 52,596,000 "Soft Coals S $384,001
Currernit Tax Rates Larud & Bullding Costs $16,838,000 TOTAL PROIEST SGST £48,200.505
“Town / City Tex Rate ) 8817000  $0  Benefits Assumpt T T
’ RN L Cmmf mm . - e . ) .
County Tax Rate » 4000882 S0 (50% of tuiking cost) $.268000  Esfimated Benefits Costs
School Tax Rate 18.848945 $0  Morigage Amt - 80% $14,000,000 Application Fea $1,000
Other 0.000000 Es*i. Bmd Cmmss{ Fee " $15,000
“Total Tax Rate  28.475827 _ Proposed Tax ﬁamﬁ%@ v st DA Counset Fee 56,000
Mmgﬁ;mf{mm IR aus000 IDA Fee *** ' $48,500
B} . 'mmwwm T ) - R
Equalization Rate 0.0000 Censtruction Malsiials, $91.000
i i ’Eqmpme_m‘ F‘m?s»&funﬁm o )
Est. Total Cost of
Assessment Estimates , Bersfts $72,500
Estimated New Construction Sales & Morlgags Tax ,
Aszessment $0 Benefits $198,000
PLOT s - {Present Asseased
Land value of
Bidg $0 Mt;a propesty {Land $0
Estimated Total Assessment 30 !
= N Frwem MARfiual Texes
o (Losed Ondy) %
Aonuzl Taxes without ‘ - oo
Incentive (Land & Bulding) $283,705 ESTIRATE
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SCHEDULE B
COPY OF PAYMENT IN LIEU OF TAX AGREEMENT
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COUNTY OF SARATOGA INDUSTRIAL DEVELOPMENT AGENCY

AND

GMS REALTY, LLP

AMENDED AND RESTATED PAYMENT IN LIEU OF
TAX AGREEMENT

DATED AS OF JULY 31, 2023
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AMENDED AND RESTATED PAYMENT IN LIEU OF TAX AGREEMENT

THIS AMENDED AND RESTATED PAYMENT IN LIEU OF TAX AGREEMENT dated as of
July 31, 2023 (this “Agreement”) by and between the COUNTY OF SARATOGA INDUSTRIAL
DEVELOPMENT AGENCY, a public benefit corporation of the State of New York having its office at
the Saratoga County Municipal Center, 50 West High Street, Ballston Spa, New York 12020 (the
“Agency”), and GMS REALTY, LLP (doing business in New York State as GMS Realty Partners LLC), a
limited liability partnership organized and existing under the laws of the State of Vermont and having an
address of 356 Rathe Road, Colchester, Vermont 05446 (the “Company”);

WHEREAS, the New York State Industrial Development Agency Act, being Title I of Article 18-A
of the General Municipal Law, Chapter 24, of the Consolidated Laws of the State of New York, as amended
(the “Enabling Act”), authorizes and provides for the creation of industrial development agencies for the
benefit of the several counties, cities, villages and towns in the State of New York and empowers such
agencies, among other things, to acquire, construct, reconstruct, lease, improve, maintain, equip and dispose
of land and any buildings or other improvements, and all real and personal properties, including, but not
limited to, machinery and equipment deemed necessary in connection therewith, whether or not now in
existence or under construction, which shall be suitable for, among other things, manufacturing,
warehousing, research, commercial or industrial purposes, in order to advance the job opportunities, health,
general prosperity and economic welfare of the people of the State of New York and to improve their
recreation opportunities, prosperity and standard of living; and

WHEREAS, the Enabling Act further authorizes each such agency to lease or sell any or all of its
facilities; and

WHEREAS, the Agency was created pursuant to and in accordance with the provisions of the
Enabling Act by Chapter 855 of the Laws of 1971 of the State of New York, as amended (said chapter and
the Enabling Act being hereinafter collectively referred to as the “Act”), and is empowered under the Act to
undertake the Project (as hereinafter defined) in order to so advance the job opportunities, health, general
prosperity and economic welfare of the people of the State of New York and improve their standard of
living; and

WHEREAS, the Agency, at the request of Twinbrook Realty LLC (“Twinbrook™) previously
undertook a project (the “Project”) consisting of (A) (1) the acquisition of an interest in an approximately
22.26 acre parcel of land constituting tax map parcel 178.-1-63 and located at 10 Skyward Drive in the City
of Saratoga Springs, New York as more particularly described on Schedule “A” attached hereto (the “Land”)
(b) the construction on the Land of an approximately 143,000 square foot facility to be occupied by SKS
Bottle & Packaging, Inc., a New York business corporation (“SKS”) and utilized as a distribution and
warehouse facility as well as for corporate headquarters (the “Facility”) and (3) the acquisition and
installation therein of certain machinery and equipment (the “Equipment” and together with the Land and the
Facility collectively, the “Project Facility”), (B) the financing of all or a portion of the costs of the foregoing,
(C) the lease of the Project Facility to Twinbrook and (D) the providing of “financial assistance” (as defined
in the Act) with respect to the Project; and;

WHEREAS, the Agency has leased the Project Facility to Twinbrook pursuant to the terms of that
certain Lease Agreement dated as of November 28, 2017 by and between the Agency, as lessor, and
Twinbrook, as lessee, which was recorded in the Saratoga County Clerk’s Office on December 4, 2017 as
instrument # 2017038410 (as amended as described below and as such may be further amended from time
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to time, the “Lease Agreement”) (all capitalized terms used herein and not otherwise defined shall have the
meanings assigned to such terms in the Lease Agreement); and

WHEREAS, in connection therewith, the Agency and Twinbrook entered into a certain payment in
lieu of tax agreement dated November 28, 2017 (the “Existing Pilot Agreement”); and

WHEREAS, pursuant to the terms of a certain assignment and assumption agreement of even date
herewith by and among the Agency, Twinbrook and the Company, Twinbrook assigned to the Company all
of Twinbrook’s right title and interest in and to the Lease Agreement and the Existing Pilot Agreement in
consideration for the assumption by the Company of all of Twinbrook’s obligations and liabilities under the
Lease Agreement and the Existing Pilot Agreement; and

WHERERAS, in connection therewith and by resolution duly adopted by the Agency on July 27,
2023, the Agency consented to such assignment and assumption and agreed to provide to the Company
financial assistance with respect to exemptions from mortgage recording tax, sales tax (in connection with
the acquisition and installation by the Company of additional items of equipment into the Facility) and real
property taxes; and

WHEREAS, in connection with such assignment and assumption, the Agency entered into a certain
amendment to lease agreement of even date herewith; and

WHEREAS, under the present provisions of the Act and Section 412-a of the Real Property Tax
Law of the State of New York (the “Real Property Tax Law”), the Agency is not required to pay taxes or
assessments upon any of the property acquired by it or under its jurisdiction, supervision or control or upon
its activities; and

WHEREAS, the Agency and the Company desire to amend and restate the Existing Pilot
Agreement to provide for the payment by the Company of payments in lieu of real estate taxes with respect
to the Project Facility in the amounts and in the manner hereinafter set forth;

NOW, THEREFORE, in consideration of the mutual agreements and covenants contained herein
and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the
Existing Pilot Agreement is hereby amended and restated in its entirety to read as follows:

DEFINITION OF TERMS. All words and terms used herein and not otherwise defined herein shall have
the meanings assigned to such words and terms in the Lease Agreement.

ARTICLEI
REPRESENTATIONS AND WARRANTIES

SECTION 1.01. REPRESENTATIONS AND WARRANTIES OF COMPANY. The Company represents
and warrants that:

(A) Power: The Company is a limited liability partnership duly organized, validly existing and
in good standing under the laws of the State of Vermont and is authorized to conduct business in the State of
New York, has the power to enter into this Agreement and to carry out its obligations hereunder and by
proper action of its partners has authorized the execution, delivery and performance of this Agreement.

B) Authorization: Neither the execution and delivery of this Agreement, the consummation by
the Company of the transactions contemplated hereby nor the fulfillment by the Company of or compliance
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by the Company with the provisions of this Agreement will conflict with or result in a breach of any of the
terms, conditions or provisions of the articles of formation or partnership agreement of the Company, or any
order, judgment, agreement, or instrument to which the Company is a party or by which it is bound, or will
constitute a default under any of the foregoing.

© Governmental Consent: To the knowledge of the Company no consent, approval or
authorization of, or filing, registration or qualification with, any governmental or public authority on the part
of the Company is required as a condition precedent to the execution, delivery or performance of this
Agreement by the Company or as a condition precedent to the consummation by the Company of the
transactions contemplated hereby.

SECTION 1.02. REPRESENTATIONS AND WARRANTIES OF THE AGENCY. The Agency represents
and warrants that:

(A) Power: The Agency is duly established under the provisions of the Act and has the power
to enter into this Agreement and to carry out its obligations hereunder. By proper official action, the Agency
has been duly authorized to execute, deliver and perform this Agreement.

3B) Authorization: Neither the execution and delivery of this Agreement, the consummation of
the transactions contemplated hereby by the Agency nor the fulfillment by the Agency or compliance by the
Agency with the provisions of this Agreement will conflict with or result in a breach by the Agency of any
of the terms, conditions or provisions of the Act, the by-laws of the Agency, or any order, judgment,
restriction, agreement or instrument to which the Agency is a party or by which it is bound, or will constitute
a default by the Agency under any of the foregoing.

© Governmental Consent: To the knowledge of the Agency no consent, approval or
authorization of, or filing, registration or qualification with, any governmental or public authority on the part
of the Agency is required as a condition precedent to the execution, delivery or performance of this
Agreement by the Agency or as a condition precedent to the consummation by the Agency of the
transactions contemplated hereby.

ARTICLE II
COVENANTS AND AGREEMENTS
SECTION 2.01. TAX-EXEMPT STATUS OF PROJECT FACILITY.

(A) Assessment of Project Facility: Pursuant to Section 874 of the Act and Section 412-a of the
Real Property Tax Law, the parties hereto acknowledge that, upon acquisition of the Project Facility by the
Agency, and for so long thereafter as the Agency shall own the Project Facility, the Project Facility shall be
assessed by the various taxing entities having jurisdiction over the Project Facility, including, without
limitation, any county, city, school district, town, village or other political unit or units wherein the Project
Facility is located (such taxing entities being sometimes collectively hereinafter referred to as the “Taxing
Entities”, and each of such Taxing Entities being sometimes individually hereinafter referred to as a “Taxing
Entity”) as exempt upon the assessment rolls of the respective Taxing Entities prepared subsequent to the
acquisition by the Agency of title to the Project Facility. The Company shall promptly, following
acquisition by the Agency of title to the Project Facility, cooperate to ensure that the Project Facility is
assessed as exempt upon the assessment rolls of the respective Taxing Entities prepared subsequent to such
acquisition by the Agency, and for so long thereafter as the Agency shall own the Project Facility, the
Company shall take such further action as may be necessary to maintain such exempt assessment with
respect to each Taxing Entity. The Agency will cooperate with the Company and will take all action as may
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be necessary (subject to the provisions of Section 3.01 hereof) to preserve the tax exempt status of the
Project Facility.

(B) Special Assessments: The parties hereto understand that the tax exemption extended to the
Agency by Section 874 of the Act and Section 412-a of the Real Property Tax Law does not entitle the
Agency to exemption from special assessments and special ad valorem levies. Pursuant to the Lease
Agreement, the Company will be required to pay to the appropriate Taxing Entity all special assessments
and special ad valorem levies lawfully levied and/or assessed by the appropriate Taxing Entity against the
Project Facility.

SECTION 2.02. PAYMENTS IN LIEU OF TAXES.

(A) Agreement to Make Payments: The Company agrees that it will make annual payments in
lieu of real estate taxes with respect to the Project Facility to the Agency in the amounts hereinafter provided
for redistribution to the respective Taxing Entities in proportion to the amounts which said Taxing Entities
would have received had not the Project Facility been acquired and owned by the Agency.

(B) Amount of Payments in Lieu of Taxes:

0 City and County Taxes: (a) Commencing On February 15, 2024 and continuing on
each February 15 of each year thereafter up to and including February 15, 2028, payments in lieu of real
estate taxes shall be due, owing and payable by the Company to the Agency on account of city and county
taxes with respect to each appropriate Taxing Entity equal to the product of (i) the Initial Assessed Value (as
herein defined) and (ii) the tax rate or rates of each such Taxing Entity applicable to the Project Facility for
the current tax year of such Taxing Entity.

) Commencing February 15, 2029 and continuing on each February 15
thereafter for such time as this Agreement is in effect, payments in lieu of real estate taxes shall be due,
owing and payable by the Company to the Agency on account of city and county taxes with respect to each
appropriate Taxing Entity in an amount to be determined by multiplying (i) the Assessed Value of the Project
Facility determined pursuant to Section (B)3 of this Section 2.02 by (ii) the tax rate or rates of such Taxing
Entity applicable to the Project Facility for the current tax year of such Taxing Entity.

2) School Taxes (a) Commencing on September 15, 2023 and continuing on
each September 15 of each year thereafter through and including September 15, 2027, a payment in lieu of
real estate taxes shall be due, owing and payable by the Company to the Agency on account of school taxes
equal to the product of (i) the Initial Assessed Value and (ii) the tax rate or rates of the Saratoga Springs City
School District applicable to the Project Facility for the current tax year.

(b) Commencing September 15, 2028 and continuing for such time as this
Agreement is in effect, payments in lieu of real estate taxes shall be due, owing and payable by the
Company to the Agency on account of school taxes in an amount to be determined by multiplying (i) the
Assessed Value of the Project Facility determined pursuant to Section 3 of this Section 2.02(B) by (ii) the
tax rate or rates of the Saratoga Springs City School District applicable to the Project Facility for the current
tax year of the Saratoga Springs City School District.

3) (a) For purposes of this Section 2.02: (i) “Initial Assessed Value” shall mean
the Assessed Value (determined in accordance with subparagraph (a) (ii) of this Section 2.02 (B) (3)) of the
Land (without regard to the Facility); and
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(ii) the “Assessed Value” of the Project Facility or the Facility, as
applicable, shall be determined by the appropriate officer or officers of the Taxing Entity responsible for
assessing properties in each Taxing Entity (said officer or officers being hereinafter collectively referred to
as the “Assessor”). The Assessor shall (a) appraise the Facility and/or the Project Facility, as applicable,
(excluding, where permitted by law, personal property) in the same manner as other similar properties in
said Taxing Entity and (b) place a value for assessment purposes upon the Facility and/or the Project
Facility, as applicable, equalized if necessary by using the appropriate equalization rates as apply in the
assessment and levy of real property taxes.

(b) If the Company is dissatisfied with the amount of Assessed Value as
initially established or as changed, the Company may pursue review of the Assessed Value under Article 7
of the New York State Real Property Tax Law or any other law or ordinance then in effect relating to
disputes over assessed valuation of real property in the State of New York, and may take any and all other
action available to it at law or in equity, for a period of three (3) years from the date such Assessed Value is
initially established or changed. IF THE COMPANY FAILS TO PURSUE REVIEW OF (i) THE
INITIALLY ESTABLISHED ASSESSED VALUE, DURING THE THREE (3) YEAR PERIOD
FOLLOWING SUCH ESTABLISHMENT, OR (ii) ANY CHANGE IN ASSESSED VALUE, DURING
THE THREE (3) YEAR PERIOD FOLLOWING ANY SUCH CHANGE, THE COMPANY SHALL BE
DEEMED TO HAVE WAIVED ANY RIGHT TO CONTEST OR DISPUTE SUCH ASSESSED VALUE
AT ANY TIME FOR A THREE (3) YEAR PERIOD COMMENCING MARCH 1,2029
NOTWITHSTANDING ANYTHING IN THE NEW YORK STATE REAL PROPERTY TAX LAW TO
THE CONTRARY. THIS THREE (3) YEAR LIMITATION SHALL APPLY TO EACH AND EVERY
ASSESSMENT MADE DURING THE PERIOD THAT THE AGENCY HOLDS TITLE TO THE
PROJECT FACILITY, AND SHALL BE FOR THE BENEFIT OF THE AGENCY AND THE OTHER
TAXING ENTITIES. The Agency hereby irrevocably appoints the Company its attorney-in-fact and agent
(coupled with an interest) for the purpose of commencing any proceeding, preparing and filing all
documents and taking any and all other actions required to be taken by Agency, necessary or desirable, in
the opinion of the Company, to contest or dispute any Assessed Value within such periods; provided,
however, that the Agency shall incur no expense or liability in connection with any action taken or omitted
to be taken by its attorney-in-fact and agent.

(©) The Company will file with the appropriate officer the filing required
under Section 412-a (2) of the Real Property Tax Law of New York State within thirty (30) days of the
date hereof. THE COMPANY ACKNOWLEDGES THAT THE FAILURE TO FILE SUCH FORM BY
THE DATE INDICATED WILL RESULT IN A NULLIFICATION OF THE TERMS OF THIS
AGREEMENT.

@ Additional Amounts in Lieu of Taxes: Commencing on the first tax year following
the date on which any structural addition shall be made to the Project Facility or any portion thereof or any
additional building or other structure shall be constructed on the Land (such structural additions and
additional buildings and other structures being hereinafter referred to as “Additional Facilities™), the
Company agrees to make additional annual payments in lieu of property taxes (such additional payments
being hereinafter collectively referred to as “Additional Payments™) to the Receivers of Taxes with respect
to such Additional Facilities, such Additional Payments to be computed separately for each Taxing Entity as
follows: .

) Determine the amount of general taxes and general assessments (hereinafter
referred to as the “Normal Tax™) which would be payable to each Taxing Entity if such Additional Facilities
were owned by the Company and not the Agency by multiplying (a) the additional Assessed Value of such
Additional Facilities determined pursuant to subsection (B)(3) of this Section 2.02, by (b) the tax rate or
rates of such Taxing Entity that would be applicable to such Additional Facilities if such Additional
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Facilities were owned by the Company and not the Agency, and (c) reduce the amount so determined by the
amounts of any tax exemptions that would be afforded to the Company by such Taxing Entity if such
Additional Facilities were owned by the Company and not the Agency.

@ In each calendar year during the term of this Agreement (commencing in the
calendar year when such Additional Facilities first appear on the assessment roll of any Taxing Entity), the
amount payable by the Company to the Receivers of Taxes on behalf of each Taxing Entity as a payment in
lieu of property tax with respect to such Additional Facilities pursuant to this Agreement shall be an amount
equal to one hundred percent (100%) of the Normal Tax due each Taxing Entity with respect to such
Additional Facilities for such calendar year (unless the Agency and the Company shall enter into a separate
written agreement regarding payments in lieu of property taxes with respect to such Additional Facilities, in
which case the provisions of such separate written agreement shall control).

SECTION 2.03. INTEREST. If the Company shall fail to make any payment required by this Agreement
when due, its obligation to make the payment so in default shall continue as an obligation of the Company
until such payment in default shall have been made in full, and the Company shall pay the same together
with late fees and interest thereon equal to the greater of (A) any late fees and interest which would be
applicable with respect to each Taxing Entity were the Project Facility owned by the Company and not the
Agency and (B) the late fees and interest prescribed by subsection (5) of Section 874 of the General
Municipal Law of the State of New York (or any successor statute thereto).

ARTICLE Il
LIMITED OBLIGATION OF THE AGENCY
SECTION 3.01. NO RECOURSE; LIMITED OBLIGATION OF THE AGENCY.

(A) No Recourse: All covenants, stipulations, promises, agreements and obligations of the
Agency contained in this Agreement shall be deemed to be the covenants, stipulations, promises,
agreements and obligations of the Agency and not of any member, officer, agent, servant or employee of the
Agency in his individual capacity, and no recourse under or upon any obligation, covenants or agreement
contained in this Agreement, or otherwise based upon or in respect of this Agreement, or for any claim
based thereon or otherwise in respect thereof, shall be had against any past, present or future member,
officer, agent (other than the Company), servant or employee, as such, of the Agency or any successor
public benefit corporation or political subdivision or any person executing this Agreement on behalf of the
Agency, either directly or through the Agency or any successor public benefit corporation or political
subdivision or any person so executing this Agreement, it being expressly understood that this Agreement is
a corporate obligation, and that no such personal liability whatever shall attach to, or is or shall be incurred
by, any such member, officer, agent (other than the Company), servant or employee of the Agency or of any
successor public benefit corporation or political subdivision or any person so executing this Agreement
under or by reason of the obligations, covenants or agreements contained in this Agreement or implied
therefrom; and that any and all such personal liability of, and any and all such rights and claims against,
every such member, officer, agent (other than the Company), servant or employee under or by reason of the
obligations, covenants or agreements contained in this Agreement or implied therefrom are, to the extent
permitted by law, expressly waived and released as a condition of, and as a consideration for, the execution
of this Agreement.

(B) Limited Obligation: The obligations and agreements of the Agency contained herein shall
not constitute or give rise to an obligation of the State of New York or the County of Saratoga, New York,
and neither the State of New York nor the County of Saratoga, New York shall be liable thereon, and further
such obligations and agreements shall not constitute or give rise to a general obligation of the Agency, but
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rather shall constitute limited obligations of the Agency payable solely from the revenues of the Agency
derived and to be derived from the lease, sale or other disposition of the Project Facility (except for
revenues derived by the Agency with respect to the Unassigned Rights).

© Further Limitation: Notwithstanding any provision of this Agreement to the contrary, the
Agency shall not be obligated to take any action pursuant to any provision hereof unless (1) the Agency
shall have been requested to do so in writing by the Company, and (2) if compliance with such request is
reasonably expected to result in the incurrence by the Agency (or any of its members, officers, agents,
servants or employees) of any liability, fees, expenses or other costs, the Agency shall have received from
the Company security or indemnity and an agreement from the Company satisfactory to the Agency to
defend and hold harmless the Agency against all such liability, however remote, and for the reimbursement
of all such fees, expenses and other costs.

ARTICLE IV
EVENTS OF DEFAULT

SECTION 4.01. EVENTS OF DEFAULT. Any one or more of the following events (hereinafter an “Event
of Default”) shall constitute a default under this Agreement:

(A) Failure of the Company to pay any amount due and payable by it pursuant to this
Agreement and continuance of said failure for a period of ten (10) days after written notice to the Company
stating that such payment is due and payable;

B) Failure of the Company to observe and perform any other covenant, condition or agreement
on its part to be observed and performed by it hereunder (other than as referred to in paragraph (A) above)
and continuance of such failure for a period of thirty (30) days after written notice to the Company
specifying the nature of such failure and requesting that it be remedied; provided that if such default cannot
reasonably be cured within such thirty (30) day period, and the Company shall have commenced action to
cure the breach of such covenant, condition or agreement within said thirty (30) day period and thereafter
diligently and expeditiously proceeds to cure the same, such thirty (30) day period shall be extended for a
period not to exceed sixty (60) days from the date of receipt by the Company of such notice; or

© Any warranty or representation by the Company contained in this Agreement shall prove to
have been false or incorrect in any material respect on the date when made or on the effective date of this
Agreement and such falsity or incorrectness has a material adverse affect on the Company’s ability to
perform its obligations under this Agreement.

SECTION 4.02. REMEDIES ON DEFAULT. Whenever any Event of Default shall have occurred and be
continuing with respect to this Agreement, the Agency may take whatever action at law or in equity as may
appear necessary or desirable to collect the amount then in default or to enforce the performance and
observance of the obligations, agreements and covenants of the Company under this Agreement including,
without limitation, the exercise by the Agency of the remedy set forth in subsections (A)(3) and (A)4) of
Section 10.2 of the Lease Agreement. Each such Event of Default shall give rise to a separate cause of
action hereunder and separate suits may be brought hereunder as each cause of action arises. The Company
irrevocably agrees that any suit, action or other legal proceeding arising out of this Agreement may be
brought in the courts of the State of New York, consents to the jurisdiction of each such court in any such
suit, action or proceeding, and waives any objection which it may have to the laying of the venue of any
such suit, action or proceeding in any of such courts.

{LG 00677616 3 }



SECTION 4.03. PAYMENT OF ATTORNEY’S FEES AND EXPENSES. If an Event of Default should
occur and be continuing under this Agreement and the Agency should employ attorneys or incur other
reasonable expenses for the collection of any amounts due and payable hereunder or for the enforcement of
performance or observance of any obligation or agreement on the part of the Company herein contained, the
Company agrees that it will, on demand therefor by the Agency, reimburse the Agency for the reasonable
fees and disbursements of such attorneys and such other reasonable expenses so incurred, whether or not an
action is commenced.

SECTION 4.04. REMEDIES; WAIVER AND NOTICE.

(A) No Remedy Exclusive: Notwithstanding anything to the contrary contained herein, no
remedy herein conferred upon or reserved to the Agency or the Company is intended to be exclusive of any
other available remedy or remedies, but each and every such remedy shall be cumulative and shall be in
addition to every other remedy given under this Agreement or now or hereafter existing at law or in equity
or by statute.

(B) Delay: No delay or omission in exercising any right or power accruing upon the
occurrence of an Event of Default hereunder shall impair any such right or power or shall be construed to be
a waiver thereof, but any such right or power may be exercised from time to time and as often as may be
deemed expedient.

©) Notice Not Required: In order to entitle the Agency to exercise any remedy reserved to it
in this Agreement, it shall not be necessary to give any notice, other than such notice as may be expressly
required in this Agreement.

(D) No Waiver: In the event any provision contained in this Agreement should be breached by
any party and thereafter duly waived by the other party so empowered to act, such waiver shall be limited to
the particular breach so waived and shall not be deemed to be a waiver of any other breach hereunder. No
waiver, amendment, release or modification of this Agreement shall be established by conduct, custom or

course of dealing.
ARTICLEV
MISCELLANEOUS

SECTION 5.01. TERM OF AGREEMENT.

(A) General: This Agreement shall become effective and the obligations of the Company and
the Agency shall arise absolutely and unconditionally upon the execution and delivery of this Agreement by
the Company and the Agency. This Agreement shall continue to remain in effect until the termination of the
Lease Agreement in accordance with its terms.

(B) Extended Term: In the event that (1) if title to the Project Facility shall be conveyed to the
Company, (2) if on the date on which the Company obtains title to the Project Facility, the Project Facility
shall be assessed as exempt upon the assessment roll of any one or more of the Taxing Entities solely as a
result of the Agency’s prior ownership of the Project Facility, and (3) if the fact of obtaining title shall not
immediately obligate the Company to make pro rata tax payments pursuant to legislation similar to Chapter
635 of the 1978 Laws of New York (codified as subsection 3 of Section 302 of the Real Property Tax Law
and Section 520 of the Real Property Tax Law), this Agreement shall remain in full force and effect but only
to the extent set forth in this sentence and the Company shall be obligated to make payments to the Agency
in amounts equal to the Normal Tax which would be due from the Company if the Project Facility were
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owned by the Company and not the Agency until the first tax year in which the Company shall appear on the
tax rolls of the various Taxing Entities having jurisdiction over the Project Facility as the legal owner of
record of the Project Facility.

SECTION 5.02. FORM OF PAYMENTS. The amounts payable under this Agreement shall be payable in
such coin and currency of the United States of America as at the time of payment shall be legal tender for
the payment of pub)ic and private debts. ’ ‘

SECTION 5.03. COMPANY ACTS. Where the Company is required to do or accomplish any act or thing
hereunder, the Company may cause the same to be done or accomplished with the same force and effect as
if done or accomplished by the Company.

SECTION 5.04. AMENDMENT OF AGREEMENT. This Agreement may not be amended, changed,
modified, altered, supplemented or terminated unless such amendment, change, modification, alteration or
termination is in writing and unless signed by the party against which enforcement of the amendment,
change, modification, alteration, supplement or termination shall be sought.

SECTION 5.05. NOTICES. All notices, certificates or other communications hereunder shall be in writing
and shall be sufficiently given and shall be deemed given as provided in the lease agreement.

SECTION 5.06. BINDING EFFECT. This Agreement shall inure to the benefit of, and shall be binding
upon, the Agency, the Company and their respective successors and assigns.

SECTION 5.07. SEVERABILITY. If any article, section, subdivision, paragraph, sentence, clause, phrase,
provision or portion of this Agreement shall for any reason be held or adjudged to be invalid or illegal or
unenforceable by any court of competent jurisdiction, such article, section, subdivision, paragraph, sentence,
clause, phrase, provision or portion so adjudged invalid, illegal or unenforceable shall be deemed separate,
distinct and independent and the remainder of this Agreement shall be and remain in full force and effect
and shall not be invalidated or rendered illegal or unenforceable or otherwise affected by such holding or
adjudication.

SECTION 5.08. APPLICABLE LAW. This Agreement shall be governed by and construed in accordance
with the laws of the State of New York including all matters of construction, validity and performance.

SECTION 5.09. ASSIGNMENT. This Agreement may not be assigned by the Company absent the prior
written consent of the Agency.

SECTION 5.10 JOINT AND SEVERAL LIABILITY. In the event that this Agreement is executed by
more than one entity comprising the Company, the liability of such parties is joint and several. A separate
action or actions may be brought and prosecuted against each such entity, whether or not action is brought
against any other person or whether or not any other person is joined in such action or actions.
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IN WITNESS WHEREOF, the Agency and the Company have caused this Agreement to be
executed in their respective names, all being done the date first above written.

COUNTY OF SARATOGA INDUSTRIAL

DEVELOPMENT AG%
ﬁgﬂﬁ/

@gdnéyJ Sutfbn, Chairman

GMS REALTY, LLP

By:

Josh Jaber, Partner

STATE OF NEW YORK )
)SS.:
COUNTY OF SARATOGA )

On this 27th day of July, 2023, before me, the undersigned, a Notary Public in and for said State,
personally appeared Rodney J. Sutton, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument,
the individual, or the person on behalf of which the individual acted, executed the instrument.

e i

N

Notary Public .~ —— — —

JAMES A. CARMINUCCI
NOTARY PUBLIC STATE OF NEW YORK
REG. NO. 02CA4864025
QUALIFIED IN SARATOGA COUNTY
COMMISSION EXPIRES JUN 9, 2026

STATE OF N’W \{O ‘/ ~ )

COUNTY OF.. %JYD@}

On this 2\ day of July, 2023, before me, the undersigned, a Notary Public in and for said
State, personally appeared Josh Laber, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his capacity, and that by his sigpature on the
instrument, the individual, or the person on behalf of which the individua the instrument.

Notary Publ(c/j/\/

KADAN SAMPLE
Notary Public - State of New York
No. 025A61 65278

Quahﬁed in Saratoga County
My Commission Expires September 19, 202 3

A&R PILOT AGR
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Stewart Title Insurance Company

Title Number: HB299309
Page 1

SCHEDULE A DESCRIPTION®

ALL that certain piece, parcel, or tract of land situate in the City of Saratoga, County of .
Saratoga, State of New York, lying northerly of Geyser Road, designated as Lot 3 as
shown on a map entitled “SKS Subdivision”, dated March 30, 2017, prepared by Nace
Engineering, PC (sheet S-2) and filed in the Saratoga County Clerk's Office as Map
Number M2017175, being further bounded and described as follows:

Beginning at the point of intersection of the common division line between Lot 2 to the
South and the parcel herein described to the North with the westerly line of lands of SSW
Acquisition Corp. as described in Book 1601 of Deeds at Page 23, all as shown on said
filed map, thence from said point of beginning along the northerly and easterly lines of Lot
2, Lot 1 and lands of Saratoga and Schenectady Railroad Company as described in Book
1036 of Deeds at Page 456 the following nine (9) courses: 1.) South 88° 40’ 20" West,
478.08 feet to a point, thence 2.) North 77° 36' 10’ West, 356.96 feet to a point, thence 3.)
North 83° 13’ 30" West, 20 feet to a point, thence 4.) North 09° 06’ 10’ East, 619.69 feet to
a point, thence 5.) North 14° 52’ 30" East, 305.44 feet to a point, thence 6.) North 34° 37’
30" East, 296.56 feet to a point, thence 7.) North 14° 55' 20” East, 288.56 feet to a point,
thence 8.) North 08° 20’ 30" East, 411.13 feet to a point, thence 9.) North 21° 42" 10" East,
129.60 feet to the point of intersection of said easterly line with the southerly line of lands of
Pitney as described in Book 1609 of Deeds at Page 115, thence along said southerly line
and the westerly line of aforesaid lands of SSW Acquisition Corp. the following two (2)
courses: 1.) North 83° 40’ 50" East, 69.68 feet to a point, thence 2.) South 07° 01’ 20" East,
2.048.08 feet to the point of beginning, containing 22.26+ acres of land.

Together with an Ingress/Egress & Utility Easement as shown on said filed map being
further bounded and described as follows: :

Beginning at the point of intersection of the common division line between Lot 1 to the
West and Lot 2 to the East with the northerly line of Geyser Road, all as shown on said
filed map, thence from said point of beginning along said northerly line, North 60° 30’ 50”
West, 30.90 feet to a point, thence through said Lot 1 the following three (3) courses: 1.)
North 15° 36’ 50" East, 242.74 feet to a point of curvature, thence 2.) along a curve to the
left having a radius of 970.00 feet, an arc length of 286.86 feet, and a chord of North 07°
08' 30" East, 285.81 feet to a point, thence 3.) North 01° 19’ 50” West, 595.25 feet to a
point in the southerly line of Lot 3 as shown on said filed map, thence along said southerly
line, North 88° 40’ 20" East, 60.00 feet to a point, thence through aforesaid Lot 2 the
following three (3) courses: 1.) South 01° 19’ 50" East, 595.25 feet to a point of curvature,
thence 2.) along a curve to the right having a radius of 1,030.00 feet, an arc length of
304.60 feet, and a chord of South 07° 08' 30" West, 303.49 feet to a point, thence 3.)
South 15° 36’ 50" West, 257.56 feet to a point in the northerly line of Geyser Road, thence
along said northerly line, North 60° 30’ 50’ West, 30.90 feet to the point of beginning.



